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PUBLISHER’S FOREWORD 


Statutes 

The 2022 Supplement to the Mississippi Code of 1972 Annotated reflects 
the statute law of Mississippi as amended by the Mississippi Legislature 
through the end of the 2022 Regular Legislative Session. 


Annotations 

Case annotations are included based on decisions of the State and federal 
courts in cases arising in Mississippi. Annotations to collateral research 
references are also included. 

To better serve our customers by making our annotations more current, 
LexisNexis has changed the sources that are read to create annotations for this 
publication. Rather than waiting for cases to appear in printed reporters, we 
now read court decisions as they are released by the courts. A consequence of 
this more current reading of cases, as they are posted online on LexisNexis, is 
that the most recent cases annotated may not yet have print reporter citations. 
These will be provided, as they become available, through later publications. 

This publication contains annotations taken from decisions of the Missis- 
sippi Supreme Court and the Court of Appeals and decisions of the appropriate 
federal courts. These cases will be printed in the following reporters: 


Southern Reporter, 3rd Series | 

United States Supreme Court Reports 

Supreme Court Reporter 

United States Supreme Court Reports, Lawyers’ Edition, 2nd Series 
Federal Reporter, 4th Series 

Federal Supplement, 3rd Series 

Federal Rules Decisions 

Bankruptcy Reporter 


Additionally, annotations have been taken from the following sources: 


American Law Reports, 6th Series 
American Law Reports, Federal 2nd 
Mississippi College Law Review 
Mississippi Law Journal 


Finally, published opinions of the Attorney General and opinions of the 
Ethics Commission have been examined for annotations. 


Amendment Notes 
Amendment notes detail how the new legislation affects existing sections. 


Editor’s Notes 

Editor’s notes summarize subject matter and legislative history of re- 
pealed sections, provide information as to portions of legislative acts that have 
not been codified, or explain other pertinent information. 


PUBLISHER’S FoREWORD 


Joint Legislative Committee Notes 

Joint Legislative Committee notes explain codification decisions and 
corrections of Code errors made by the Mississippi Joint Legislative Commit- 
tee on Compilation, Revision, and Publication of Legislation. 


Tables 
The Statutory Tables volume adds tables showing disposition of legislative 
acts through the 2022 Regular Session. 


Index 

The comprehensive Index to the Mississippi Code of 1972 Annotated is 
replaced annually, and we welcome customer suggestions. The foreword to the 
Index explains our indexing principles, suggests guidelines for successful 
index research, and provides methods for contacting indexers. 


Acknowledgements 

The publisher wishes to acknowledge the cooperation and assistance 
rendered by the Mississippi Joint Legislative Committee on Compilation, 
Revision, and Publication of Legislation, as well as the offices of the Attorney 
General and Secretary of State, in the preparation of this supplement. 


User Information 

Visit the LexisNexis website at http://;www.lexisnexis.com for an online 
bookstore, technical support, customer support, and other company informa- 
tion. 

For further information or assistance, please call us toll-free at 
(800) 833-9844, fax us toll-free at (800) 643-1280, e-mail us at 
customer.support@bender.com, or write to: Mississippi Code Editor, 
LexisNexis, 555 Middle Creek Parkway, Colorado Springs, CO 80921. 
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SEc. 
23-15-273. 


23-15-300. 


23-15-533. 


23-15-533.1. 
23-15-533.2. 
23-15-533.3. 


SCHEDULE OF NEW SECTIONS 


Added in this Supplement 


TITLE 23. ELECTIONS 
CHAPTER 15. Mississippi Election Code 
ArtIcLe 7. ELecrion OFFIciALs 


Officials responsible for conducting elections prohibited from soliciting, 
accepting or using private funds for certain election-related expenses. 


ArtTIcLe 11. NomInarions 


Residency requirements for certain candidates for municipal, county or 
county district offices; applicability of section. 


ArtTIcLE 15. Votinc Systems 
SuBARTICLE F. Mississipe1 Votinc Mopernization Act 


Short title. 

Definitions. 

Mississippi Voting Modernization Grant Program established. 

Use of voting systems defined in Section 23-15-533.1; application for 
grant; pro rata share of funding to be based on number of county polling 
places; use of grant funds. 


CHAPTER 17. Amendments to Constitution by Voter Initiative 


23-17-42. 


Secretary of State to insert approved initiative into Constitution by 
proclamation; designation of article and section numbers. 
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Chapter 15. 
Chapter 17. 


Article 1. 
Article 3. 
Article 7. 
Article 9. 
Article 11. 
Article 13. 
Article 15. 
Article 19. 
Article 31. 
Article 33. 
Article 37. 


Sec. 
23-15-5. 


MISSISSIPPI CODE 
1972 
ANNOTATED 


VOLUME SIX A 


TITLE 23. 
ELECTIONS 
Mississippi Election Code. ..............:.eeeeee ees 23-15-1 
Amendments to Constitution by Voter 
FRET L IEPA Sho" ge opined len aaiaie Fauna eo 2 Veo ing pala 23-17-1 
CHAPTER 15. 


MISSISSIPPI ELECTION CODE 


SCE ee een a ee Aves fn at cay uso Nadkice + vo gona 23-15-1 
Mota ral ace losers, Dalya aot etatpe read tera red ha 23-15-11 
Beco OMCIAIs. oe, Fee eee, Pe EI SAT 23-15-211 
Supervisor’s Districts and Voting Precincts. ..............4. 23-15-281 
INOUMBALIONS wsarias. cuat tas bencveemiies ori cy Fi simes pawn ven <y eriere od 23-15-291 
PETE SSET So Wabyey ik cass acl Mace doe ap eae wine ale i i, oe ga a 23-15-331 
EE IVE DCA me aay yee thee cet eas Ve has esis ss eemeee + 48s 23-15-391 
PETES eee e Pee es ee et Mrets cee tert ers cet 23-15-621 
DUCA OMICS hayes ST LL VI, eee EES IE aa bem s 23-15-971 
Merobersiol Congress v1, Pena, ald. Ds oddit), ack alam. 23-15-1031 
Mississippi Presidential Preference Primary and Delegate 

ef G LT ate aahtns & 8 8 ery ba sprog iii ash Aa hh Mase hea Sen ae nna 23-15-1081 

ARTICLE 1. 
IN GENERAL. 


Elections Support Fund created; use of funds; deposit of portion of 
monies into State General Fund. 


§ 23-15-5. Elections Support Fund created; use of funds; de- 


posit of portion of monies into State General Fund. 


(1) There is created in the State Treasury a special fund to be known as 
the Elections Support Fund. Monies derived from annual report fees imposed 
upon limited liability companies under Section 79-29-1203 shall be deposited 
into the Elections Support Fund. Unexpended amounts remaining in the fund 
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§ 23-15-5 ELECTIONS 


at the end of the fiscal year shall not lapse into the State General Fund, and 
any interest earned or investment earnings on amounts in the fund shall be 
disbursed as provided in subsection (2) of this section. The expenditure of 
monies in the fund shall be under the direction of the Secretary of State as 
provided by subsection (2) of this section, and such funds shall be paid by the 
State Treasurer upon warrants issued by the Department of Finance and 
Administration. 

(2)(a) Monies in the fund shall be used as follows: 

(i) Seventy percent (70%) of the monies in the special fund shall be 
distributed annually to the counties, upon appropriation of the Legisla- 
ture, based on the proportion that the population of a county bears to the 
total population in all counties of the state population according to the 
most recent information from the United States Census Bureau, and held 
in a separate fund solely for the purpose of acquiring, upgrading, main- 
taining or repairing voting equipment, systems and supplies, hiring 
temporary technical support, conducting elections using such voting 
equipment or systems, employing such personnel to conduct an election, 
and training election officials; and 

(ii) The remaining thirty percent (30%) of the monies in the special 
fund shall be deposited in the State General Fund. 

(b) The Secretary of State shall create standard training guidelines to 
assist counties in training election officials with the funds authorized under 
subsection (2)(a)ii) of this section. Any criteria established by the Secretary 
of State for the purposes of this section shall be used in addition to any other 
training or coursework prescribed by the Secretary of State to train circuit 
clerks, poll managers and any other election officials participating in county 
elections. 

(c) Notwithstanding any other provision of law, no monies from the 
Elections Support Fund shall be used by the Secretary of State or any person 
associated with the Office of the Secretary of State to provide or otherwise 
support expert testimony in any manner for any hearing, trial or election 
contest. 

(3) From and after July 1, 2017, none of the monies deposited in the 
Elections Support Fund may be used to reimburse or otherwise defray any 
costs that the Office of the Secretary of State may incur in administering the 
fund. 

(4) From and after July 1, 2016, no state agency shall charge another 
state agency a fee, assessment, rent or other charge for services or resources 
received by authority of this section. 


HISTORY: Laws, 2010, ch. 532, § 2; Laws, 2016, ch. 459, § 45; Laws, 2017, ch. 
441, § 2; Laws, 2017, Ist Ex Sess, ch. 7, § 5, eff from and after passage 
(approved June 23, 2017); Laws, 2022, ch. 415, § 2, eff from and after passage 
(approved April 14, 2022). 


Amendment Notes — The 2022 amendment, effective April 14, 2022, in (2a), 
substituted “Seventy percent ('70%)” for “Fifty percent (50%)” in (i), and “thirty percent 
(80%)” for “fifty percent (50%)” in (ii). 


ELECTION CoDE § 23-15-11 
ARTICLE 3. 
VOTER REGISTRATION. 
Subarticle A. Qualification of Electors. .................cc0ccceees 23-15-11 
Subarticle B. Procedures for Registration. ................000000: 23-15-31 
eR IIERUPREPERTEE COIN ood cs cc cate ee fours 8s eccp cneKse ahs vabole nap a 23-15-151 
SUBARTICLE A. 
QUALIFICATION OF ELECTORS. 

Sec. 
23-15-15. Procedure upon receipt of completed voter registration application if 


certain information indicates applicant is not a U.S. citizen; notice to 
applicant and opportunity to provide proof of citizenship; documentation 
accepted as proof of citizenship; procedure upon failure of applicant to 


provide proof of citizenship. 


§ 23-15-11. Qualifications, generally. 
JUDICIAL DECISIONS 


1, In general. 

Circuit court’s finding that an opponent 
failed to meet his burden of proof that 
residents had abandoned a district was 
not manifest error because he failed to call 
any of the voters at issue, despite having 
their names, and he also failed to provide 
any evidence whatsoever that residency 
was. established outside of the district. 


Harreld v. Banks, 319 So. 3d 1094, 2021 
Miss. LEXIS 155 (Miss. 2021). 

Use of the word any in Miss. Code Ann. 
§ 23-15-11 signals that as long as the 
statute is satisfied, any qualified elector 
can vote in any election. Folson v. Fulco, 
305 So. 3d 406, 2020 Miss. LEXIS 419 
(Miss. 2020). 


OPINIONS OF THE ATTORNEY GENERAL 


Under general registration statute, 
Miss. Code Section 23-15-11, newly an- 
nexed county electors must reside in mu- 
nicipality for thirty days to be eligible to 
vote in municipal elections. Hewes, Mar. 
5, 1993, A.G. Op. #92-0969. 

A seventeen-year-old who will be eigh- 
teen years of age on or before the date of 
the special election may register to vote 
thirty days or more prior to a special 
election. Wilson, Nov. 14, 1997, A.G. Op. 
#97-0725. 

A computerized voter list that does not 
have the electors’ signatures on it is con- 
sidered exempt for purposes of the Missis- 
sippi Public Records Act of 1983 if the 
information on the list was obtained from 


exempted records. Evans, Dec. 5, 1997, 
A.G. Op. #97-0760. 

A person may not qualify as an elector 
in two adjoining counties by claiming to 
simultaneously reside in both such coun- 
ties; absent a conclusive indicator of resi- 
dency, such as filing for homestead exemp- 
tion, the question of qualifying as an 
elector should be determined, based on 
the facts and circumstances of each case, 
by reference to other relevant factors in- 
cluding the intent to remain, indefinitely, 
in a county where an actual residence has 
been established. Hewes, April 3, 1998, 
A.G. Op. #98-0098. 

Even in a citywide election, an indi- 
vidual may only cast a ballot in the voting 


§ 28-15-13 


precinct or ward in which he or she is 
registered to vote. Hafter, Dec, 22, 1999, 
A.G. Op. #99-0697. 

A registered voter may not cast a lawful 
ballot in a voting precinct other than the 
precinct where he or she resides. Shepard, 
July 14, 2003, A.G. Op. 03-0345. 

If a candidate establishes his residence 
within the corporate limits of a municipal- 
ity at least 30 days prior to the election 
and registers to vote and meets all other 


ELECTIONS 


qualifications to be mayor, he could 
qualify to run for that office. Turnage, 
Aug. 23, 2006, A.G. Op. 06-0400. 

A candidate could establish his resi- 
dence within the corporate limits 30 days 
before the election and then file his quali- 
fying papers at least 20 days prior to the 
municipal special election and be eligible 
to have his name placed on the ballot. 
Turnage, Aug. 23, 2006, A.G. Op. 06-0400. 


§ 23-15-13. Change of residency to new ward or voting precinct 
within same municipality. 


JUDICIAL DECISIONS 


1. Abandonment. 

Circuit court’s finding that an opponent 
failed to meet his burden of proof that 
residents had abandoned a district was 
not manifest error because he failed to call 
any of the voters at issue, despite having 


their names, and he also failed to provide 
any evidence whatsoever that residency 
was established outside of the district. 
Harreld v. Banks, 319 So. 3d 1094, 2021 
Miss. LEXIS 155 (Miss. 2021). 


OPINIONS OF THE ATTORNEY GENERAL 


It is duty and responsibility of registrar, 
upon request of individual voter, to make 
necessary changes on all appropriate reg- 
istration records and enter appropriate 
data into computer to reflect any change 
in voter’s precinct necessitated by change 
in that voter’s residence; however, task of 
making changes on pollbooks and regis- 
tration books is ministerial task that 
should be performed by election commis- 
sion in their purging activities if registrar 
fails to act. Horton, March 21, 1990, A.G. 
Op. #90-0201. 


If a qualified elector of a county moves 
within the county less than 30 days before 
an election, pursuant to this section he is 
not disqualified and would be entitled to 
vote in the precinct of his residence by 
affidavit ballot if his name does not ap- 
pear on the poll book of his precinct. 
Assuming such affidavit is properly ex- 
ecuted and all required information is 
given in the affidavit and the prescribed 
forms, the ballot would be a lawful one 
and would be counted. Sautermeister, 
Sept. 26, 2003, A.G. Op. 03-0497. 


§ 23-15-15. Procedure upon receipt of completed voter regis- 
tration application if certain information indicates 
applicant is not a U.S. citizen; notice to applicant and 
opportunity to provide proof of citizenship; docu- 
mentation accepted as proof of citizenship; proce- 
dure upon failure of applicant to provide proof of 


citizenship. 


(1) Upon receiving a completed voter registration application, the regis- 
trar shall enter the applicant into the Statewide Elections Management 
System. Said registration application shall be compared with the Department 
of Public Safety driver’s license and identification information. If such infor- 


ELECTION CoDE § 23-15-15 


mation indicates that a particular applicant is not a citizen of the United 
States, the Statewide Elections Management System shall notify the registrar, 
or his or her designee, that the applicant may not be a citizen of the United 
States. 

_ (2) After receiving the notice from the Statewide Elections Management 
System as provided in subsection (1) of this section, the registrar, or his or her 
designee, shall: 

(a) Enter the applicant’s information into the United States Citizenship 
and Immigration Service’s Systematic Alien Verification for Entitlements 
(SAVE) or its successor database for further inquiry; and 

(b) If both the Department of Public Safety driver’s license and identi- 
fication information and the database in paragraph (a) of this subsection 
indicate that the applicant is not a citizen, send a notice by first-class mail 
to the applicant’s mailing address provided on the voter registration appli- 
cation inquiring whether the individual is eligible to be registered to vote. 
The registrar may, in addition to first-class mail, contact the applicant by 
email or telephone. 

(3) Any applicant who receives the notice under subsection (2)(b) of this 
section shall, within thirty (30) days of the receipt of such notice, provide proof 
of citizenship to the registrar or his or her designee. 

(4) For purposes of this section, proof of citizenship includes, but is not 
limited to: 

(a) The applicant’s birth certificate or a legible photocopy of the birth 
certificate; 

(b) A United States passport, or a legible photocopy of the pertinent 
pages of the passport, identifying the applicant and showing the passport 
number; 

(c) The applicant’s United States naturalization documentation, a leg- 
ible photocopy of the naturalization documentation, or the number of the 
applicant’s Certificate of Naturalization; except that any person who pro- 
vides the number of the Certificate of Naturalization in lieu of the natural- 
ization documentation shall not be deemed to have provided proof of 
citizenship until the number is verified with the United States Citizenship 
and Immigration Services in the Department of Homeland Security or its 
successor; or 

(d) Any document or method of proof of citizenship established by the 
Federal Immigration Reform and Control Act of 1986, Public Law 99-603, 
compiled in 8 USC Section 1101 et seq. 

(5) If the applicant provides proof of citizenship and meets all other 
qualifications provided by law, the registrar shall register the applicant to vote. 

(6) If the applicant does not reply to the notice or provide proof of 
citizenship, the registrar of the county, or his or her designee, where the person 
registered to vote shall mark the applicant as “PENDING” in the Statewide 
Elections Management System until the next federal general election: 

(a) A voter in pending status may cast an affidavit ballot. The affidavit 
ballot shall be considered if the voter provides the required documentation 
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§ 23-15-33 ELECTIONS 


under subsection (4) of this section to the registrar within five (5) days of 
casting the affidavit ballot. 

(b) If the applicant fails to respond to the notice or cast an affidavit 
ballot and provide the proof described in subsection (4) of this section by the 
next federal general election, the registrar shall mark the applicant as 
“REJECTED” in the Statewide Election Management System. 


HISTORY: Derived from 1972 Code § 23-5-39 [Codes, 1930, § 6188; 1942, 
§ 3216; Laws, 1924, ch. 154; Laws, 1934, ch. 310; repealed by Laws, 1986, ch. 495, 
§ 335]; en, Laws, 1986, ch. 495, § 4; Laws, 2017, ch. 441, § 4, eff from and after 
July 1, 2017; Laws, 2022, ch. 415, § 1, eff from and after passage (approved April 
14, 2022). 


Amendment Notes — The 2022 amendment, effective April 14, 2022, rewrote the 
section, which related to the documentation that naturalized citizens were required to 
present in order to register to vote. 


SUBARTICLE B. 
PROCEDURES FOR REGISTRATION. 


§ 23-15-33. Registrar to register voters. 
OPINIONS OF THE ATTORNEY GENERAL 


If precinct is split by supervisor district vidual residing in precinct; duly appointed 
lines it would also be registrar’s duty to deputy registrar may, of course, perform 
make determination, upon registration, of these tasks for registrar. Horton, March 
proper supervisor district for each indi- 21, 1990, A.G. Op. #90-0201. 


§ 23-15-39. Form of application for registration; allowances for 
office supplies; determination on application; notice 
to applicant; assistance to applicant; voter registra- 
tion number; fees and costs; forwarding of applica- 
tion. 


HISTORY: Derived from 1972 Code § 23-5-17 [ (Codes, 1942, § 3209.6; Laws, 
1955, Ex ch. 102, § 1; Laws, 1960, ch. 449, § 1; Laws, 1962, ch. 569, § 1; Laws, 
1965, Ex Sess, ch. 10, §§ 1-4) and § 23-5-303 (Codes, 1942, § 3203-502; Laws, 
1972, ch 490, § 502; Laws, 1975, ch 502, § 1; Laws, 1984, ch. 457, § 1; repealed by 
Laws, 1986, ch 495, §§ 335, 337]; en Laws, 1986, ch. 495, § 12; Laws, 1988, ch. 350, 
§ 3; Laws, 1991, ch. 440, § 8; Laws, 2000, ch. 592, § 1; Laws, 2001, ch. 308, § 1; 
Laws, 2004, ch. 305, § 9; Laws, 2006, ch. 574, § 3; Laws, 2017, ch. 441, § 10, eff 
from and after July 1, 2017; brought forward without change, Laws, 2019, ch. 
340, § 7, eff from and after July 1, 2019. 


Editor’s Notes — This section was brought forward without change by Laws of 2019, 
ch. 340, § 7, effective from and after July 1, 2019. Since the language of the section as 
it appears in the main volume is unaffected by the bringing forward of the section, it is 
not reprinted in this supplement. 

Amendment Notes — The 2019 amendment brought the section forward without 
change. 


Exection Cove 


§ 23-15-135 


OPINIONS OF THE ATTORNEY GENERAL 


Failure of applicant to give his social 
security number does not disqualify him 
to register but requires registrar to assign 
voter registration number to individual 
and that number must appear on applica- 
tion. Dean, March 28, 1990, A.G. Op. #90- 
0222. 

Under Miss. Code Section 23-15-38), 


all newly annexed county electors who 
have resided in annexed area for at least 
thirty days from effective date of annexa- 
tion are automatically added to municipal 
registration books as registered voters of 
municipality. Hewes, Mar. 5, 1993, A.G. 
Op. #92-0969. 


SUBARTICLE E. 
REGISTRATION RECORDS. 


§ 23-15-135. Registrar to keep master voter roll and pollbooks 
and provide location for accepting applications for 
Mississippi Voter Identification Cards. 


OPINIONS OF THE ATTORNEY GENERAL 


The Registrar would be the appropriate 
official to transfer the names of registered 
voters to a newly established automated 
voter registration system. Griffin, Feb. 12, 
1992, A.G. Op. #91-0957. 

There is no apparent legal authority 
that would allow registration books and 
polibooks to be kept and maintained in 
place other than office of circuit clerk/ 
registrar except when pollbooks are being 
used in conduct of election. Pryor, Dec. 23, 


tures of qualified electors on petitions call- 
ing for election pursuant to particular 
statute as well as on nominating petitions 
for candidates for public offices. Doggett 
Sept. 8, 1993, A.G. Op. #93-0644. 

Any and all requests for access to or 
copies of county voter registration records 
must be made to the county registrar, and 
it is the duty and responsibility of the 
county registrar to insure that voters’ so- 
cial security numbers, telephone num- 
bers, and dates of birth and age informa- 
tion are excluded prior to granting access 
or providing copies of such records. John- 
son, March 10, 2000, A.G. Op. #2000-0112. 

The practice of boards of supervisors to 
seek certification from their respective 


county circuit clerks as to the number of 
signatures of qualified electors appearing 
on such petitions prior to the adjudication 
of the sufficiency of those petitions is, in 
most if not all cases, necessary to protect 
the integrity of the process, since circuit 
clerks are the custodians of the registra- 
tion records. Benvenutti, March 17, 2000, 
A.G. Op. #99-0216. 

Each circuit clerk is responsible for 
making available public records of his 
office when properly requested. Informa- 
tion such as social security numbers, tele- 
phone numbers, dates of birth and age 
information must be erased or removed 
from such records before they are made 
available to the public. There is no specific 
statutory direction on the manner in 
which such information is to be removed. 
Allen, Oct. 24, 2003, A.G. Op. 03-0555. 

Each county registrar must use sound 
discretion in determining whether the 
chairman of the election commission 
should be the only one other than the 
registrar to have a key to the room where 
voter registration records are stored. Rea- 
sonable hours of access to the room would 
be established by the circuit clerk, in his 
or her discretion. Griffith, Aug. 8, 2005, 
A.G. Op. 05-0378. 


§ 23-15-151 ELECTIONS 


SUBARTICLE F. 
PURGING. 
Sec. 
23-15-153. Revision of county voter roll by election commissioners; removal of 


voters from roll; amount and limitations of per diem payments to 
election commissioners; distribution of master voter roll to municipal 
registrars; certification of hours worked; number of days in calendar 
year for which election commissioners entitled to receive compensation. 


§ 23-15-151. List of persons convicted of certain crimes to be 
kept by circuit clerk and entered into Statewide 
Elections Management System; removal of disenfran- 
chised voters from system. 


OPINIONS OF THE ATTORNEY GENERAL 


The compilation required by this section 
should include the names of persons who 
have been convicted of any of the crimes 
identified as disqualifying by the courts or 
by official opinions of the Attorney Gen- 
eral, Allen, Oct. 24, 2003, A.G. Op. 03- 
0555. 

Where no roll of persons convicted of 
crimes was maintained by previous clerks, 
a newly appointed clerk should make rea- 
sonable attempts to list persons known to 
have previous convictions. Allen, Oct. 24, 


each county to prepare and maintain a list 
of all persons who have been convicted of 
disqualifying crimes in their respective 
counties. However, any documentation re- 
ceived from a circuit clerk of another 
county, the State of Mississippi or any 
other source showing that a resident of a 
particular county has a disqualifying con- 
viction should be recorded in such compi- 
lation or preserved in some other manner 
in order to insure that the name of the 
person convicted does not appear on the 


registration records. Allen, Oct. 24, 2003, 
A.G. Op. 03-0555. 


2003, A.G. Op. 03-0555. 
This section requires the circuit clerk of 


§ 23-15-153. Revision of county voter roll by election commis- 
sioners; removal of voters from roll; amount and 
limitations of per diem payments to election commis- 
sioners; distribution of master voter roll to munici- 
pal registrars; certification of hours worked; number 
of days in calendar year for which election commis- 
sioners entitled to receive compensation. 


(1) At least during the following times, the election commissioners shall 
meet at the office of the registrar or the office of the election commissioners to 
carefully revise the county voter roll as electronically maintained by the 
Statewide Elections Management System and remove from the roll the names 
of all voters who have requested to be purged from the voter roll, died, received 
an adjudication of non compos mentis, been convicted of a disenfranchising 
crime, or otherwise become disqualified as electors for any cause, and shall 
register the names of all persons who have duly applied to be registered but 
have been illegally denied registration: 
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(a) On the Tuesday after the second Monday in January 1987 and every 
following year; 

(b) On the first Tuesday in the month immediately preceding the first 
primary election for members of Congress in the years when members of 
Congress are elected; 

(c) On the first Monday in the month immediately preceding the first 
primary election for state, state district legislative, county and county 
district offices in the years in which those offices are elected; and 

(d) On the second Monday of September preceding the general election 
or regular special election day in years in which a general election is not 
conducted. 

Except for the names of those voters who are duly qualified to vote in the 
election, no name shall be permitted to remain in the Statewide Elections 
Management System; however, no name shall be purged from the Statewide 
Elections Management System based on a change in the residence of an elector 
except in accordance with procedures provided for by the National Voter 
Registration Act of 1993. Except as otherwise provided by Section 23-15-5783, 
no person shall vote at any election whose name is not in the county voter roll 
electronically maintained by the Statewide Elections Management System. 

(2) Except as provided in this section, and subject to the following annual 
limitations, the election commissioners shall be entitled to receive a per diem 
in the amount of One Hundred Ten Dollars ($110.00), to be paid from the 
county general fund, for every day or period of no less than five (5) hours 
accumulated over two (2) or more days actually employed in the performance 
of their duties in the conduct of an election or actually employed in the 
performance of their duties for the necessary time spent in the revision of the 
county voter roll as electronically maintained by the Statewide Elections 
Management System as required in subsection (1) of this section: 

(a) In counties having less than fifteen thousand (15,000) residents 
according to the latest federal decennial census, not more than fifty (50) days 
per year, with no more than fifteen (15) additional days allowed for the 
conduct of each election in excess of one (1) occurring in any calendar year; 

(b) In counties having fifteen thousand (15,000) residents according to 
the latest federal decennial census but less than thirty thousand (30,000) 
residents according to the latest federal decennial census, not more than 
seventy-five (75) days per year, with no more than twenty-five (25) additional 
days allowed for the conduct of each election in excess of one (1) occurring in 
any calendar year; 

(c) In counties having thirty thousand (30,000) residents according to 
the latest federal decennial census but less than seventy thousand (70,000) 
residents according to the latest federal decennial census, not more than one 
hundred (100) days per year, with no more than thirty-five (35) additional 
days allowed for the conduct of each election in excess of one (1) occurring in 
any calendar year; 

(d) In counties having seventy thousand (70,000) residents according to 
the latest federal decennial census but less than ninety thousand (90,000) 
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residents according to the latest federal decennial census, not more than one 
hundred twenty-five (125) days per year, with no more than forty-five (45) 
additional days allowed for the conduct of each election in excess of one (1) 
occurring in any calendar year; 

(e) In counties having ninety thousand (90,000) residents according to 
the latest federal decennial census but less than one hundred seventy 
thousand (170,000) residents according to the latest federal decennial 
census, not more than one hundred fifty (150) days per year, with no more 
than fifty-five (55) additional days allowed for the conduct of each election in 
excess of one (1) occurring in any calendar year; 

(f) In counties having one hundred seventy thousand (170,000) resi- 
dents according to the latest federal decennial census but less than two 
hundred thousand (200,000) residents according to the latest federal decen- 
nial census, not more than one hundred seventy-five (175) days per year, 
with no more than sixty-five (65) additional days allowed for the conduct of 
each election in excess of one (1) occurring in any calendar year; 

(g) In counties having two hundred thousand (200,000) residents ac- 
cording to the latest federal decennial census but less than two hundred 
twenty-five thousand (225,000) residents according to the latest federal 
decennial census, not more than one hundred ninety (190) days per year, 
with no more than seventy-five (75) additional days allowed for the conduct 
of each election in excess of one (1) occurring in any calendar year; 

(h) In counties having two hundred twenty-five thousand (225,000) 
residents according to the latest federal decennial census but less than two 
hundred fifty thousand (250,000) residents according to the latest federal 
decennial census, not more than two hundred fifteen (215) days per year, 
with no more than eighty-five (85) additional days allowed for the conduct of 
each election in excess of one (1) occurring in any calendar year; 

(i) In counties having two hundred fifty thousand (250,000) residents 
according to the latest federal decennial census but less than two hundred 
seventy-five thousand (275,000) residents according to the latest federal 
decennial census, not more than two hundred thirty (230) days per year, 
with no more than ninety-five (95) additional days allowed for the conduct of 
each election in excess of one (1) occurring in any calendar year; 

(j) In counties having two hundred seventy-five thousand (275,000) 
residents according to the latest federal decennial census or more, not more 
than two hundred forty (240) days per year, with no more than one hundred 
five (105) additional days allowed for the conduct of each election in excess 
of one (1) occurring in any calendar year. 

(3) In addition to the number of days authorized in subsection (2) of this 
section, the board of supervisors of a county may authorize, in its discretion, 
the election commissioners to receive a per diem in the amount provided for in 
subsection (2) of this section, to be paid from the county general fund, for every 
day or period of no less than five (5) hours accumulated over two (2) or more 
days actually employed in the performance of their duties in the conduct of an 
election or actually employed in the performance of their duties for the 
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necessary time spent in the revision of the county voter roll as electronically 
maintained by the Statewide Elections Management System as required in 
subsection (1) of this section, not to exceed five (5) days. 

(4)(a) The election commissioners shall be entitled to receive a per diem in 
the amount of One Hundred Ten Dollars ($110.00), to be paid from the 
county general fund, not to exceed ten (10) days for every day or period of no 
less than five (5) hours accumulated over two (2) or more days actually 
employed in the performance of their duties for the necessary time spent in 
the revision of the county voter roll as electronically maintained by the 
Statewide Elections Management System before any special election. For 
purposes of this paragraph, the regular special election day shall not be 
considered a special election. The annual limitations set forth in subsection 
(2) of this section shall not apply to this paragraph. 

(b) The election commissioners shall be entitled to receive a per diem in 
the amount of One Hundred Sixty-five Dollars ($165.00), to be paid from the 
county general fund, for the performance of their duties on the day of any 
primary, runoff, general or special election. The annual limitations set forth 
in subsection (2) of this section shall apply to this paragraph. 

(c) The board of supervisors may, in its discretion, pay the election 
commissioners an additional amount not to exceed Fifty Dollars ($50.00) for 
the performance of their duties at any election occurring from July 1, 2020, 
through December 31, 2020, which shall be considered additional pandemic 
pay. Such compensation shall be payable out of the county general fund, and 
may be payable from federal funds available for such purpose, or a combi- 
nation of both funding sources. 

(5) The election commissioners shall be entitled to receive a per diem in 
the amount of One Hundred Ten Dollars ($110.00), to be paid from the county 
general fund, not to exceed fourteen (14) days for every day or period of no less 
than five (5) hours accumulated over two (2) or more days actually employed in 
the performance of their duties for the necessary time spent in the revision of 
the county voter roll as electronically maintained by the Statewide Elections 
Management System and in the conduct of a runoff election following either a 
general or special election. 

(6) The election commissioners shall be entitled to receive only one (1) per 
diem payment for those days when the election commissioners discharge more 
than one (1) duty or responsibility on the same day. 

(7) In preparation for a municipal primary, runoff, general or special 
election, the county registrar shall generate and distribute the master voter 
roll and pollbooks from the Statewide Elections Management System for the 
municipality located within the county. The municipality shall pay the county 
registrar for the actual cost of preparing and printing the municipal master 
voter roll pollbooks. A municipality may secure “read only” access to the 
Statewide Elections Management System and print its own pollbooks using 
this information. 

(8) County election commissioners who perform the duties of an executive 
committee with regard to the conduct of a primary election under a written 
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agreement authorized by law to be entered into with an executive committee 
shall receive per diem as provided for in subsection (2) of this section. The days 
that county election commissioners are employed in the conduct of a primary 
election shall be treated the same as days county election commissioners are 
employed in the conduct of other elections. 

(9) In addition to any per diem authorized by this section, any election 
commissioner shall be entitled to the mileage reimbursement rate allowable to 
federal employees for the use of a privately owned vehicle while on official 
travel on election day. 

(10) Every election commissioner shall sign personally a certification 
setting forth the number of hours actually worked in the performance of the 
commissioner’s official duties and for which the commissioner seeks compen- 
sation. The certification must be on a form as prescribed in this subsection. The 
commissioner’s signature is, as a matter of law, made under the commission- 
er’s oath of office and under penalties of perjury. 

The certification form shall be as follows: 


COUNTY ELECTION COMMISSIONER 


PER DIEM CLAIM FORM 
NAME¢ co oe hief BF hao nt tie Sep COLINDY: 
ADDRESS: need) orien os iinela yee DISTRICT: 
GIT ac te otitis Bepah ie oo Zi: 
PURPOSE APPLICABLE ACTUAL PER DIEM 
DATE BEGINNING ENDING OF MS CODE HOURS DAYS 
WORKED TIME TIME WORK SECTION WORKED EARNED 


TOTAL NUMBER OF PER DIEM DAYS 
EARNED 

EXCLUDING ELECTION DAYS Tae eek a 
PER DIEM RATE PER DAY EARNED x $110.00 
TOTAL NUMBER PER DIEM DAYS EARNED 

FOR ELECTION DAYS aS a he 
PER DIEM RATE PER DAY EARNED x $165.00 
TOTAL AMOUNT OF PER DIEM CLAIMED _ $ 


I understand that I am signing this document under my oath as an election 
commissioner and under penalties of perjury. 

I understand that I am requesting payment from taxpayer funds and that I 
have an obligation to be specific and truthful as to the amount of hours worked 
and the compensation I am requesting. 

Signed this the ___ day of se 
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Commissioner’s Signature 


When properly completed and signed, the certification must be filed with 
the clerk of the county board of supervisors before any payment may be made. 
The certification will be a public record available for inspection and reproduc- 
tion immediately upon the oral or written request of any person. 

Any person may contest the accuracy of the certification in any respect by 
notifying the chair of the commission, any member of the board of supervisors 
or the clerk of the board of supervisors of the contest at any time before or after 
payment is made. If the contest is made before payment is made, no payment 
shall be made as to the contested certificate until the contest is finally disposed 
of. The person filing the contest shall be entitled to a full hearing, and the clerk 
of the board of supervisors shall issue subpoenas upon request of the contestor 
compelling the attendance of witnesses and production of documents and 
things. The contestor shall have the right to appeal de novo to the circuit court 
of the involved county, which appeal must be perfected within thirty (30) days 
from a final decision of the commission, the clerk of the board of supervisors or 
the board of supervisors, as the case may be. 

Any contestor who successfully contests any certification will be awarded 
all expenses incident to his or her contest, together with reasonable attorney's 
fees, which will be awarded upon petition to the chancery court of the involved 
county upon final disposition of the contest before the election commission, 
board of supervisors, clerk of the board of supervisors, or, in case of an appeal, 
final disposition by the court. The commissioner against whom the contest is 
decided shall be liable for the payment of the expenses and attorney's fees, and 
the county shall be jointly and severally liable for same. 

(11) Any election commissioner who has not received a certificate issued 
by the Secretary of State pursuant to Section 23-15-211 indicating that the 
election commissioner has received the required elections seminar instruction 
and that the election commissioner is fully qualified to conduct an election, 
shall not receive any compensation authorized by this section or Section 
23-15-239. 


HISTORY: Derived from 1972 Code § 23-5-79 [Codes, 1880, § 124; 1892, 
§ 3635; 1906, § 4142; Hemingway’s 1917, § 6776; 1930, § 6211; 1942, § 3239; 
Laws, 1968, ch. 570, § 1; Laws, 1970, ch. 506, § 24; Laws, 1979, ch. 487, § 1; Laws, 
1983, ch. 423, §§ 1, 4; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 
495, § 43; Laws, 1987, ch. 499, § 15; Laws, 1988, ch, 389, § 1; Laws, 1993, ch. 510, 
§ 1; Laws, 1994, ch. 590, § 2; Laws, 2000, ch. 430, § 4; Laws, 2001, ch. 414, § 1; 
Laws, 2002, ch. 444, § 1; Laws, 2004, ch. 305, § 12; Laws, 2006, ch. 592, § 2; Laws, 
2007, ch. 434, § 4; Laws, 2010, ch. 377, § 1; Laws, 2013, ch. 413, § 1; Laws, 2013, 
ch. 456, § 1; Laws, 2016, ch. 381, § 1; Laws, 2017, ch. 441, § 27, eff from and after 
July 1, 2017; Laws, 2018, ch. 399, § 2, eff from and after July 1, 2018; Laws, 2020, 
ch. 460, § 1, eff from and after July 1, 2020; Laws, 2022, ch. 498, § 2, eff from and 
after October 1, 2022. 


Amendment Notes — The 2020 amendment in (3), deleted “for” preceding “not to 


exceed” near the end; and in (4), inserted “primary, runoff” in the first sentence of (b), 
and added (c). 
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The 2022 amendment, effective October 1, 2022, substituted “One Hundred Ten 
Dollars ($110.00)” for “One Hundred Dollars ($100.00)” in (2), (4a) and (5); in (4)(b), 
substituted “One Hundred Sixty-five Dollars ($165.00)" for "One Hundred Fifty Dollars 
($150.00)”; and in the County Election Commissioner Per Diem Claim Form in (10), 
substituted “$110.00” for “$100.00” and “$ 165.00” for “$150.00.” 


OPINIONS OF THE ATTORNEY GENERAL 


Individual commissioners may perform 
preliminary work of identifying those in- 
dividuals who have died, moved away or 
otherwise have become disqualified as 
voters without quorum of commissioners 
present; however, official act of removing 
names of those individuals who have, as 
matter of fact, become disqualified, must 
be taken by commission as whole or quo- 
rum thereof. Mitchell, Feb. 13, 1990, A.G. 
Op. #90-0089, 

Statute which provides per diem for 
commissioners contemplates that com- 
mission as whole be in session; however, if 
commission determines that in order to 
fulfill its’ statutory responsibilities it is 
necessary for individual commissioners to 
work when quorum is not present and 
county board of supervisors authorizes 
compensation for such work, individual 
commissioners would be entitled to com- 
pensation for such work. Mitchell, Feb. 13, 
1990, A.G. Op. #90-0089. 

Municipal election commissioners are 
required to meet on schedule set forth in 
statute as there are no specific statutory 
provisions setting forth dates that munici- 
pal election commissioners must meet. 
Mercer, July 17, 1990, A.G. Op. #90-0572. 

Commissioners are to be paid per diem 
for any day in which they are engaged in 
statutory duties (revising registration 
books and pollbooks or conducting elec- 
tion), regardless of amount of time they 
actually work. Richardson, February 1, 
1991, A.G. Op. #91-0048. 

Once county election commission has 
made factual determination that voter 
has “removed” himself from his county of 
registration, commission has statutory 
duty and obligation to remove that voter’s 
name from registration books and poll- 
books, regardless of whether voter has 
signed cancellation form or registered in 
another county or state. Hutto, July 10, 
1991, A.G. Op. #91-0455. 

There is no apparent authority for 
county board of supervisors to compensate 
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individual members of party executive 
committee for the work they perform for 
their party, including holding primary 
elections in place of county election com- 
missioners. Yoste, July 22, 1992, A.G. Op. 
#92-0549. 

Miss. Code Section 23-15-153 provides 
for meeting of commissioners, revision of 
registration rolls and books, and compen- 
sation of commissioners at per diem allow- 
ance. Edens, May 12, 1993, A.G. Op. #93- 
0263. 

Commissioner who works five or more 
hours in one day is paid $70.00 for that 
day with no carry over of any hours 
worked in excess of five hours, but com- 
missioner may carry over hours if he 
works less than five hours on any particu- 
lar day so that hours carried over would 
be added to hours of less than five worked 
on other days until a total of five hours is 
accumulated. Watts, July 14, 1993, A.G. 
Op. #93-0496. 

There is no requirement that election 
commission or executive committees actu- 
ally be in session and present with Regis- 
trar in order for Registrar to perform 
ministerial tasks and be entitled to appro- 
priate compensation, Dixon, August 16, 
1993, A.G. Op. #93-0575. 

Section 23-15-153 applies to Municipal 
Voting Rolls in that same procedures may 
be employed to purge Municipal Voting 
Rolls. Zebert Sept. 15, 1993, A.G. Op. 
#93-0593. 

There is no United States Department 
of Justice requirement that must be made 
regarding purging of municipal voter 
rolls; proper guidelines to follow are found 
in Section 23-15-153. Zebert Sept. 15, 
1993, A.G. Op. #93-0593. 

Municipalities can purge the voter rolls 
based on returned mass mailings unless 
federal election law applies. Exum-Petty, 
March 20, 1998, A.G. Op. #98-0149. 

Any and all requests for access to or 
copies of county voter registration records 
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must be made to the county registrar, and 
it is the duty and responsibility of the 
county registrar to insure that voters’ so- 
cial security numbers, telephone num- 
bers, and dates of birth and age informa- 
tion are excluded prior to granting access 
or providing copies of such records. John- 
son, March 10, 2000, A.G. Op. #2000-0112. 

The purging duties of county election 
commissioners are subject to an annual 
limitation regardless of the number of 
regularly scheduled primary or general 
elections; they would be entitled to addi- 
tional days for purging only for special 
elections except those conducted on the 
regular special election day in November; 
therefore, for purposes of compensation of 
county election commissioners for their 
purging duties, primary and general elec- 
tions are not separate events in the sense 
that would entitle commissioners to com- 
pensation in excess of the stated annual 
limitation on days. McLeod, Oct. 13, 2000, 
A.G. Op. #2000-0594. 

Subsection (4) does not encompass pri- 
mary elections because county election 
commissioners have no duties in the con- 
duct of primaries. McLeod, Oct. 13, 2000, 
A.G. Op. #2000-0594. 

The revision of the poll books for a 
primary election would entitle a county 
election commissioner to be compensated 
pursuant to subsection (2) subject to the 
annual limitation specified therein. 
McLeod, Oct. 13, 2000, A.G. Op. #2000- 
0594. 

A per diem may be earned in one of two 
ways: first, a period of not less than five 
hours during a particular day would en- 
title a commissioner to a per diem; second, 
a period of less than five hours worked 
during a particular day may be carried 
forward and added to other periods of less 
than five hours. Once a total of five hours 
is accumulated over a period of two or 
more days, the commissioner would also 
be entitled to a per diem. McLeod, Oct. 13, 
2000, A.G. Op. #2000-0594. 

Any per diem earned for work in con- 
nection with revising primary election poll 
books will count against the annual limi- 
tation set forth in subsection (2); and, no 
per diem pursuant to subsection (4) can be 
earned with regard to a primary election 
because county election commissioners 
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have no duties in the conduct of primaries. 
McLeod, Oct. 13, 2000, A.G. Op. #2000- 
0594. 

A registrar must be actually employed 
in assisting election commissioners or 
party executive committees, either per- 
sonally or through a deputy, for a mini- 
mum of five hours during a day or for a 
minimum of five hours accumulated over 
two or more days in order to claim a per 
diem; if a registrar, either personally or 
through a deputy, is actually employed in 
assisting both the democratic and repub- 
lican executive committees for the requi- 
site period during the same day, he or she 
would be entitled to claim two per diems. 
Butler, Nov. 3, 2000, A.G. Op. #2000-0667. 

The number of per diem days county 
election commissioners may lawfully 
claim is that prescribed by House Bill 685 
based on the population figures of the 
2000 federal decennial census, provided 
that all hours worked are actually re- 
quired, performed, and documented as re- 
quired by law; there is no requirement to 
pro-rate the number of days for calendar 
year 2001 between the “old law” and the 
“new law.” Scott, Sept. 21, 2001, A.G. Op. 
#01-0598. 

The statute as it read on April 17, 2001 
controlled as to the number of per diem 
days county election commissioners could 
lawfully claim, and House Bill 685 did not 
grant any additional days for the April 17 
flag referendum or any other election con- 
ducted prior to June 13, 2001. Scott, Sept. 
21, 2001, A.G. Op. #01-0598. 

County election commissioners were en- 
titled to claim per diem days for revising 
the registration books and pollbooks dur- 
ing calendar year 2001 up to the maxi- 
mum number authorized by House Bill 
685 even though the new law only became 
effective on June 13, 2001, provided that 
such purging was necessary and the work 
was performed and documented as re- 
quired by law. Scott, Sept. 21, 2001, A.G. 
Op. #01-0598. 

Performing one or more of various du- 
ties, such as training poll workers, ap- 
pointing poll workers, distributing ballot 
boxes, having ballots printed, distributing 
ballots, and/or receiving and canvassing 
election returns, in connection with pri- 
mary elections does not constitute per- 
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forming official duties of a county election 
commission for which per diem is autho- 
rized pursuant to the statute. Robertson, 
Oct. 12, 2001, A.G. Op. #01-0638. 

The Election Commissioners Associa- 
tion of Mississippi can lawfully sponsor 
one or more training events for its mem- 
bers, and election commissioners attend- 
ing a training event sponsored by the 
association are entitled to receive a per 
diem provided a training certificate from 
the association is received and provided 
the six day limit is not exceeded. Phillips, 
Feb, 1, 2002, A.G. Op. #02-0026. 

Individual election commissioners may 
be employed on a part-time basis by the 
board of supervisors to perform redistrict- 
ing tasks provided the board determines, 
consistent with the facts that (1) the work 
involved is not required to be performed 
by the registrar or deputy registrar; and 
(2) the work is over and above the regular 
statutory duties of the election commis- 
sioners. Martin, Jr., May 31, 2002, A.G. 
Op. #02-0326. 

There is no authority for a county board 
of supervisors to election commission 
members for redistricting work over and 
above their regular “purging” duties. 
Young, Mar. 7, 2003, A.G. Op. #03-0096. 

Even in the absence of a book listing 
persons who have been convicted of dis- 
qualifying crimes, the election commis- 
sion is still responsible under subsection 
(1) of this section for removing disenfran- 
chised felons from the voter rolls from 
other sources, such as the docket book in 
the Attorney General’s office. Also, under 
23-15-19, the circuit clerk as county reg- 
istrar is required to erase from the regis- 
tration records the name of any person 
convicted of any disenfranchising crime. 
Allen, Oct. 24, 2003, A.G. Op. 03-0555. 

With the exception of removing names 
of persons convicted of disqualifying 
crimes from the registration records by 
the circuit clerk, the election commission 
has sole authority for maintaining and 
purging the voter roll. Allen, Oct. 24, 
2003, A.G. Op. 03-0555. 

There is nothing that allows a county 
board of supervisors to authorize per diem 
for election commissioners for days in ex- 
cess of that provided for by this section. 
The mandate of the court for a hand 
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recount of ballots must be met even if it 
means working beyond normal hours each 
of the remaining days. Porter, Dec. 10, 
2004, A.G. Op. 04-0594, 

Failure of a municipal election commis- 
sion to properly purge registration books 
and poll books in accordance with Section 
23-15-153 could result in the fraudulent 
use of the names of deceased voters or 
voters who have been otherwise disquali- 
fied to cast illegal votes which could affect 
the validity of the election. Noel, Apr. 5, 
2005, A.G, Op. 05-0129. 

Each county registrar must use sound 
discretion in determining whether the 
chairman of the election commission 
should be the only one other than the 
registrar to have a key to the room where 
voter registration records are stored. Rea- 
sonable hours of access to the room would 
be established by the circuit clerk, in his 
or her discretion. Griffith, Aug. 8, 2005, 
A.G, Op. 05-0378. 

The work necessitated by municipal re- 
districting is not a part of the regular 
duties of municipal election commission- 
ers. Therefore, the municipal governing 
authorities may employ and compensate 
individual county election commissioners 
or they may employ and compensate indi- 
vidual municipal election commissioners 
to perform such work. Jones, Aug. 19, 
2005, A.G. Op. 05-0414. 

Individual county election commission- 
ers are entitled to per diem compensation 
pursuant to Section 23-15-153 for con- 
ducting demonstrations of Diebold voting 
machines. Robinson, Feb. 24, 2006, A.G. 
Op. 06-0065. 

There is no statutory mandate as to 
where the election commission must meet 
to conduct other than official business; 
however, notice of any meeting that is not 
at a place and time specified by statute to 
conduct official business or discuss mat- 
ters that may lead to the formulation of 
public policy must be given and the meet- 
ing must held in accordance with the 
State Open Meetings law. Wileman, May 
26, 2006, A.G. Op, 06-0196. 

Governing authorities may lawfully set 
the compensation of municipal election 
commissioners at the same rate and. 
within the guidelines established by Sec- 
tion 23-15-153 for county election commis- 
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sioners. Turnage, Sept. 15, 2006, A.G. Op. 
06-0455. 

A county election commission may con- 
tinue to purge names from the registra- 
tion books and poll books within 90 days of 
a regularly scheduled primary or general 
election with the exception that any pro- 
gram the purpose of which is to system- 
atically remove the names of ineligible 


§ 23-15-169.7 


voters based on residency must be com- 
pleted prior to 90 days prior to a regularly 
scheduled primary or general election. 
Jones, Dec. 8, 2006, A.G. Op. 06-0620. 
The minutes of a county election com- 
mission should be available as a public 
record in the office of the circuit clerk. 
Jones, Dec. 8, 2006, A.G. Op. 06-0620. 


§ 23-15-161. Attendance and assistance of county registrar at 
meeting of county election commissioners. 


OPINIONS OF THE ATTORNEY GENERAL 


Phrase “all needed assistance of which 
he is capable” is intended to encourage 
cooperation between registrar and elec- 
tion commissioners to insure that regis- 
tration books and pollbooks contain only 


names of those individuals who meet 
statutory requirements of qualified elec- 
tor. Horton, March 21, 1990, A.G. Op. 
#90-0201. 


SUBARTICLE H. 


COMPLIANCE WITH HELP AMERICA VOTE ACT OF 
2002. 


§ 23-15-169. Secretary of State to establish administrative com- 
plaint procedure for handling grievances. 


OPINIONS OF THE ATTORNEY GENERAL 


The Secretary of State has the authority 
to issue regulations regarding Help 
America Vote Act (HAVA) and the author- 
ity to expend HAVA funds, with the only 


restriction on the expenditure of funds for 
purchase of voting systems being that the 
systems comply with HAVA requirements. 
Simmons, Oct. 31, 2005, A.G. Op. 05-0442. 


§ 23-15-169.7. “Help Mississippi Vote Fund” created; use of 
money in fund; funding of Office of Secretary of State 
expenses; deposit of user charges and fees autho- 
rized under this section into State General Fund and 
use of monies so deposited. 


Editor’s Notes — Laws of 2022, ch. 482, § 5, effective from and after July 1, 2022, 
provides: 

"SECTION 5. During fiscal year 2023, the State Fiscal Officer shall transfer the sum 
of Six Hundred Twenty-three Dollars ($623.00) from the Secretary of State Help 
Mississippi Vote Fund (Fund No. 3311M00000) to the State General Fund (Fund No. 
2999000000).” 
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ELECTIONS 


ARTICLE 5. 
TIMES OF PRIMARY AND GENERAL ELECTIONS. 


SUBARTICLE A. 
MUNICIPAL ELECTIONS. 


§ 23-15-171. Primary elections. 


OPINIONS OF THE ATTORNEY GENERAL 


Election of individuals to Democratic 
Municipal Executive Committee in 1986 
was not matter of general knowledge 
among citizenry of Yazoo City, and tempo- 
rary committee was established; individu- 
als duly elected in 1986 to serve as mu- 
nicipal democratic executive committee 
had legal authority and responsibility to 
conduct 1990 municipal democratic pri- 
mary election. Granberry, Jan. 30, 1990, 
A.G. Op. #90-0100. 

Miss. Code Section 23-15-171 which re- 
quires that members of municipal party 
executive committees be elected implies 
that anyone who wishes to be member of 
executive committee must declare candi- 
dacy for membership; therefore, one who 
wishes to be candidate for membership on 
municipal party executive committee 
must express intention by filing with mu- 
nicipal clerk written statement of intent 
just as candidates for regular municipal 
offices are required to do by Miss. Code 


Section 23-15-309. Jackson, May 12, 1993, 
A.G. Op. #93-0292. 

The standard for the payment of rent 
for the use of a polling place is reasonable- 
ness, and municipal governing authorities 
may consider any factors deemed appro- 
priate in arriving at an amount they deem 
to be reasonable. Brown, Sept. 26, 2003, 
A.G. Op. 03-0513. 

Where only one person was elected to 
serve on a municipal party executive com- 
mittee, it is suggested that the one duly 
elected member appoint another indi- 
vidual and that they together appoint an 
additional member and continue in that 
manner until a full complement of mem- 
bers comprise the committee. Magee, Dec. 
1, 2004, A.G. Op. 04-0587. 

No authority can be found in state law 
for a municipal party executive committee 
to remove one of its members on its own 
motion. Martin, Aug. 5, 2005, A-G. Op. 
05-0409. 


§ 23-15-173. General elections; applicability of this section and 
Section 23-15-171 to certain special or private char- 


ter municipalities. 


OPINIONS OF THE ATTORNEY GENERAL 


The standard for the payment of rent 
for the use of a polling place is reasonable- 
ness, and municipal governing authorities 
may consider any factors deemed appro- 


priate in arriving at an amount they deem 
to be reasonable. Brown, Sept. 26, 2003, 
A.G. Op. 03-0513. 
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SUBARTICLE B. 
OTHER ELECTIONS. 


§ 23-15-191. Primary elections. 
OPINIONS OF THE ATTORNEY GENERAL 


Where a candidate received more than majority of the votes as contemplated by 
half of the total votes cast for all three this this section and § 23-15-305. Tate, 
candidates in a primary election,he hada Aug. 14, 2003, A.G. Op. 03-0453. 


§ 23-15-193. Officers to be elected at general state election. 
OPINIONS OF THE ATTORNEY GENERAL 


An incumbent supervisor may continue tion, assuming that a court has not or- 
to serve until such time as a successor is dered otherwise. Griffith, Dec. 28, 1999, 
lawfully elected and qualified in accor- A.G. Op. #99-0698. 
dance with a court ordered special elec- 


ARTICLE 7. 
ELECTION OFFICIALS. 


Sec, 

23-15-211. Composition and duties of State Board of Election Commissioners; 
elections training seminar; certification of seminar participants; com- 
pensation of commissioners attending seminar; authorization by Secre- 
tary of State of additional training days. 

23-15-2138. Election of county election commissioners. 

23-15-225. Compensation of registrars. 

23-15-227. Compensation of poll managers. 

23-15-229, Compensation of municipal poll managers and other workers. 

23-15-235. Appointment of additional poll managers. 

23-15-273. Officials responsible for conducting elections prohibited from soliciting, 
accepting or using private funds for certain election-related expenses. 


§ 23-15-211. Composition and duties of State Board of Election 
Commissioners; elections training seminar; certifica- 
tion of seminar participants; compensation of com- 
missioners attending seminar; authorization by Sec- 
retary of State of additional training days. 


(1) There shall be a State Board of Election Commissioners to consist of 
the following members: 
(a) The Governor, who shall serve as chair; 
(b) The Secretary of State, who shall serve as secretary, maintain 
minutes of all meetings and accept service of process on behalf of the board; 
and 
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(c) The Attorney General. 

Any two (2) of the members of the State Board of Election Commissioners 
may perform the duties required of the board. 

(2) The duties of the board shall include, but not be limited to, the 
following: 

(a) Ruling on a candidate’s qualifications to run for statewide, Supreme 
Court, Court of Appeals, congressional district, circuit and chancery court 
district, and other state district offices; 

(b) Approving the state ballot for the offices stated in paragraph (a) of 
this subsection (2); 

(c) Removing the names of candidates from the ballot for failure to 
comply with campaign finance filing requirements for the offices stated in 
paragraph (a) of this subsection (2) in previous election cycles; and 

(d) Adopting any administrative rules and regulations as are necessary 
to carry out the statutory duties of the board. 

(3) The board of supervisors of each county shall pay members of the 
county election commission for attending training events a per diem in the 
amount provided in Section 23-15-153; however, except as otherwise provided 
in this section, the per diem shall not be paid to an election commissioner for 
more than twelve (12) days of training per year and shall only be paid to 
election commissioners who actually attend and complete a training event and 
obtain a training certificate. 

(4) Included in this twelve (12) days shall be an elections seminar, 
conducted and sponsored by the Secretary of State. Election commissioners 
and chairpersons of each political party executive committee, or their designee, 
shall be required to attend. An election commissioner shall be certified by the 
Secretary of State only after attending the annual elections seminar and 
satisfactorily completing the skills assessment provided for in Section 23-15- 
213. Such skills assessment shall only be required once every four (4) years. 

(5) Each participant shall receive a certificate from the Secretary of State 
indicating that the named participant has received the elections training 
seminar instruction and satisfactorily completed the skills assessment pro- 
vided for in Section 23-15-213. Election commissioners shall annually file the 
certificate with the chancery clerk. If any election commissioner shall fail to file 
the certificate by April 30 of each year, his or her office shall be vacated, absent 
exigent circumstances as determined by the board of supervisors and consis- 
tent with the facts. The vacancy shall be declared by the board of supervisors 
and the vacancy shall be filled in the manner described by law. Before 
declaring the office vacant, the board of supervisors shall give the election 
commissioner notice and the opportunity for a hearing. 

(6) The Secretary of State, upon approval of the board of supervisors, may 
authorize not more than eight (8) additional training days per year for election 
commissioners in one or more counties. The board of supervisors of each county 
shall pay members of the county election commission for attending training on 
these days a per diem in the amount provided in Section 23-15-153. 


HISTORY: Derived from 1972 Code § 23-5-1 [Codes, 1871, §§ 340 et seq; 1880, 
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§ 121; 1892, § 3601; 1906, § 4107; Hemingway’s 1917, § 6741; 1930, § 6176; 1942, 
§ 3204; Laws, 1964, Ist Ex Sess ch. 30; Laws, 1968 ch. 568, § 1; Laws, 1970, ch. 
509, § 1; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 54; 
Laws, 1990, ch. 325, § 1; Laws, 2004, ch. 305, § 13; Laws, 2006, ch. 592, § 3; Laws, 
2008, ch. 528, § 3; Laws, 2014, ch. 397, § 2; brought forward without change, 


Laws, 2016, ch. 326, § 3; Laws, 2017, ch. 441, § 37, eff from and after July 1, 2017; 
brought forward without change, Laws, 2018, ch. 399, § 4, eff from and after 


July 1, 2018; Laws, 2022, ch. 351, § 2, eff from and after July 1, 2022. 


Amendment Notes — The 2022 amendment added the last sentence in (4), 


OPINIONS OF THE ATTORNEY GENERAL 


Miss. Code Section 23-15-211 provides 
for appointment of Municipal Election 
Commissioners. Edens, May 12, 1993, 
A.G. Op. #93-0263. 

While one of the authorized training 
events for which commissioners may re- 
ceive a per diem must be a seminar spon- 


sored by the Secretary of State, other 
training events may be sponsored by other 
entities; thus, the Election Commission- 
ers Association of Mississippi can lawfully 
sponsor one or more training events for its 
members. Phillips, Feb. 1, 2002, A.G. Op. 
#02-0026. 


§ 23-15-211.1. Secretary of State designated Mississippi’s chief 
election officer; chief election officer to gather cer- 
tain information regarding elections; annual report 
on voter participation. 


OPINIONS OF THE ATTORNEY GENERAL 


Statutory requirements applicable to 
the acquisition of computer equipment 
and services are also applicable to the 
acquisition of computer equipment and 
services necessary to implement a com- 
puterized statewide voter registration 
system under the Help America Vote Act 


(HAVA). However, acquisitions of com- 
puter equipment and services approved by 
ITS in order to implement a computerized 
voter registration system under HAVA 
will also have to be approved by the Sec- 
retary of State. Bearman, July 27, 2004, 
A.G. Op. 04-0340. 


§ 23-15-213. Election of county election commissioners. 
[Until December 31, 2022, this section shall read as follows:] 


(1) At the general election in 2020, there shall be elected five (5) election 
commissioners for each county whose terms of office shall commence on the 
first Monday of January following their election. Each of the commissioners 
shall be required to attend a training seminar provided by the Secretary of 
State and satisfactorily complete a skills assessment, and before acting, shall 
take and subscribe the oath of office prescribed by the Constitution. The oath 
shall be filed in the office of the clerk of the chancery court. Upon filing the oath 
of office, the election commissioner may be provided access to the Statewide 
Elections Management System for the purpose of performing his or her duties. 
Such skills assessment shall only be required once every four (4) years. While 
engaged in their duties, the commissioners shall be conservators of the peace 
in the county, with all the duties and powers of such. 
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(2) The qualified electors of each supervisors district shall elect, at the 
general election in 2020, in their district one (1) election commissioner. The 
election commissioners from board of supervisors’ Districts One, Three and 
Five shall serve for a term of four (4) years. The election commissioners from 
board of supervisors’ Districts Two and Four shall serve for a term of three (3) 
years. No more than one (1) commissioner shall be a resident of and reside in 
each supervisors district of the county; it being the purpose of this section that 
the county board of election commissioners shall consist of one (1) person from 
each supervisors district of the county and that each commissioner be elected 
from the supervisors district in which he or she resides. 

(3) Candidates for county election commissioner shall qualify by filing 
with the clerk of the board of supervisors of their respective counties a petition 
personally signed by not less than fifty (50) qualified electors of the supervisors 
district in which they reside, requesting that they be a candidate, by 5:00 p.m. 
not later than the first Monday in June of the year in which the election occurs 
and unless the petition is filed within the required time, their names shall not 
be placed upon the ballot. All candidates shall declare in writing their party 
affiliation, if any, to the board of supervisors, and such party affiliation shall be 
shown on the official ballot. 

(4) The petition shall have attached thereto a certificate of the county 
registrar showing the number of qualified electors on each petition, which shall 
be furnished by the registrar on request. The board shall determine the 
sufficiency of the petition, and if the petition contains the required number of 
signatures and is filed within the time required, the president of the board 
shall verify that the candidate is a resident of the supervisors district in which 
he or she seeks election and that the candidate is otherwise qualified as 
provided by law, and shall certify that the candidate is qualified to the chair or 
secretary of the county election commission and the names of the candidates 
shall be placed upon the ballot for the ensuing election. No county election 
commissioner shall serve or be considered as elected until he or she has 
received a majority of the votes cast for the position or post for which he or she 
is a candidate. If a majority vote is not received in the first election, then the 
two (2) candidates receiving the most votes for each position or post shall be 
placed upon the ballot for a second election to be held three (3) weeks later in 
accordance with appropriate procedures followed in other elections involving 
runoff candidates. 

(5) Upon taking office, the county election commissioners shall organize 
by electing a chair and a secretary. 

(6) It shall be the duty of the chair to have the official ballot printed and 
distributed at each general or special election. 


[From and after January 1, 2023, this section shall read as follows:] 


(1) There shall be elected five (5) election commissioners for each county 
whose terms of office shall commence on the first Monday of January following 
their election and who shall serve for a term of four (4) years. Each of the 
commissioners shall be required to attend a training seminar provided by the 
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Secretary of State and satisfactorily complete a skills assessment, and before 
acting, shall take and subscribe the oath of office prescribed by the Constitu- 
tion. The oath shall be filed in the office of the clerk of the chancery court. Upon 
filing the oath of office, the election commissioner may be provided access to the 
Statewide Elections Management System for the purpose of performing his or 
her duties. Such skills assessment shall only be required once every four (4) 
years. While engaged in their duties, the commissioners shall be conservators 
of the peace in the county, with all the duties and powers of such. 

(2Xa) At the general election in 2024 and every four (4) years thereafter, 
the qualified electors of the board of supervisors’ Districts One, Three and 
Five shall elect in their district one (1) election commissioner. 

(b) At the general election in 2023 and every four (4) years thereafter, 
the qualified electors of the board of supervisors’ Districts Two and Four 
shall elect in their district one (1) election commissioner. 

(c) No more than one (1) commissioner shall be a resident of and reside 
in each supervisors district of the county; it being the purpose of this section 
that the county board of election commissioners shall consist of one (1) 
person from each supervisors district of the county and that each commis- 
sioner be elected from the supervisors district in which he or she resides. 

(3) Candidates for county election commissioner shall qualify by filing 
with the clerk of the board of supervisors of their respective counties a petition 
personally signed by not less than fifty (50) qualified electors of the supervisors 
district in which they reside, requesting that they be a candidate, by 5:00 p.m. 
not later than February 1 of the year in which the election occurs and unless 
the petition is filed within the required time, their names shall not be placed 
upon the ballot. All candidates shall declare in writing their party affiliation, 
if any, to the board of supervisors, and such party affiliation shall be shown on 
the official ballot. 

(4) The petition shall have attached thereto a certificate of the county 
registrar showing the number of qualified electors on each petition, which shall 
be furnished by the registrar on request. The board shall determine the 
sufficiency of the petition, and if the petition contains the required number of 
signatures and is filed within the time required, the president of the board 
shall verify that the candidate is a resident of the supervisors district in which 
he or she seeks election and that the candidate is otherwise qualified as 
provided by law, and shall certify that the candidate is qualified to the chair or 
secretary of the county election commission and the names of the candidates 
shall be placed upon the ballot for the ensuing election. No county election 
commissioner shall serve or be considered as elected until he or she has 
received a majority of the votes cast for the position or post for which he or she 
is a candidate. If a majority vote is not received in the first election, then the 
two (2) candidates receiving the most votes for each position or post shall be 
placed upon the ballot for a second election to be held three (3) weeks later in 
accordance with appropriate procedures followed in other elections involving 
runoff candidates. 

(5) In the first meeting in January of each year, the county election 
commissioners shall organize by electing a chair and a secretary, who shall 
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serve a one-year-term. The county election commissioners shall provide the 
names of the chair and secretary to the Secretary of State and provide notice 
of any change in officers which may occur during the year. 

(6) It shall be the duty of the chair to have the official ballot printed and 
distributed at each general or special election. 


HISTORY: Derived from 1972 Code §§ 23-5-3 [Codes, 1871, §§ 340 et seq; 1880, 
§ 121; 1892, § 3602; 1906, § 4108; Hemingway’s 1917, § 6742; 1930, § 6177; 1942, 
§ 3205; Laws, 1968, ch. 568, § 2; Laws, 1978, ch. 431, § 1; Laws, 1979, ch. 359, § 1; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 55; Laws, 2000, 
ch. 592, § 2; Laws, 2009, ch. 437, § 1; Laws, 2017, ch. 441, § 38, eff from and after 
July 1, 2017; Laws, 2018, ch. 399, § 1, eff from and after July 1, 2018; Laws, 2021, 
ch. 392, § 2, eff from and after July 1, 2021; Laws, 2022, ch. 351, § 1, eff from and 
after July 1, 2022. 


Amendment Notes — The 2021 amendment, in the second version of the section, 
substituted “February 1” for “the first Monday in June” in (3). 

The 2022 amendment, in both versions of the section, added the next-to-last sentence 
in (1); and in the version of the section effective from and after January 1, 2023, also 
substituted “one-year-term” for “one (1) year term” in the first sentence of (5). 


OPINIONS OF THE ATTORNEY GENERAL 


Where Court ruled that county-wide 
elections for post of Election Commission- 
ers for Simpson County were enjoined, 
appropriate officials must proceed to fill 
vacancy on Simpson County Election 
Commission due to death of previous Elec- 
tion Commissioner, provided that this 


would be acceptable to U.S. District Court 
for Southern District of Mississippi which 
retains jurisdiction over issue of how elec- 
tions for election commissioners shall be 
conducted. Welch, August 2, 1990, A.G. 
Op. #90-0553. 


§ 23-15-215. Performance by board of supervisors of election 
commissioners’ duties. 


OPINIONS OF THE ATTORNEY GENERAL 


As long as the election commission per- 
forms its statutory duties, nothing can be 
found that gives board of supervisors any 


authority regarding the day-to-day opera- 
tion of the commission. Jones, Dec. 8, 
2006, A.G. Op. 06-0620. 


§ 23-15-217. County election commissioner authorized to be 
candidate for other office; resignation from office; 
duties and powers of board of supervisors where 
election of county election commissioner is con- 


tested. 


OPINIONS OF THE ATTORNEY GENERAL 
A municipal election commissioner may ary 1 of the year he desires to seek said 


seek an elective municipal office provided elective office. Keyes, Dec. 18, 1991, A.G. 
he resigns as commissioner before Janu- Op. #91-0907. 


26 


ELECTION CoDE 


Municipal election commissioner may 
seek elective municipal office, provided he 
resigns as commissioner before January 1 
of the year he desires to seek said office. 
Barnett, Feb. 19, 1992, A.G. Op. #91-0074. 

Election commissioner is not prohibited 
from performing his or her statutory du- 
ties when commissioner’s spouse is candi- 
date, and election commissioner whose 
spouse is candidate would not be pre- 
vented from participating with other com- 
missioners in carrying out commission’s 
statutory responsibilities in connection 
with elections. Kilpatrick, Oct. 30, 1992, 
A.G. Op. #91-0853. 

Election commissioner must recuse 
him- or herself from participation in any 
such decisions that must be made with 
respect to the election of a commissioner 
in commissioner’s supervisor district 
when he or she is candidate for re-elec- 


§ 23-15-221 


tion; if remaining commissioners are 
evenly divided on whether or not particu- 
lar affidavit ballot should be counted, 
board of supervisors would have to make 
ruling. Evans, Nov. 25, 1992, A.G. Op. 
#92-0899. 

The resignation of an election commis- 
sioner must be given to the board of su- 
pervisors prior to January 1, 1999, in 
order for the commissioner to be eligible to 
seek an elected office other than election 
commissioner during 1999. Smart, De- 
cember 18, 1998, A.G. Op. #98-0750. 

The failure of a person appointed to the 
position of municipal election commis- 
sioner to take the oath of office results in 
the failure of that person to become fully 
qualified to assume the position, thus cre- 
ating a vacancy; there was no need for the 
person to submit a letter of resignation. 
Minor, Mar. 18, 2005, A.G. Op. 05-0126. 


§ 23-15-219. Employment by board of election commissioners 
of investigators, legal counsel and others. 


OPINIONS OF THE ATTORNEY GENERAL 


The statute specifically authorizes the 
election commission, with the approval of 
the board of supervisors, to employ and 
compensate its members to perform work 
that enables the commission to carry out 
its own duties. Wright-Hart, September 
11, 1998, A.G. Op. #98-0548. 

Because the employment of a hearing 


officer by the county election commission 
to preside over an election contest con- 
vened under § 23-15-963 (1) did not have 
the statutorily required approval of the 
County Board of Supervisors, no compen- 
sation would be authorized. Griffith, Oct. 
31, 2003, A.G. Op. 03-0554. 


§ 23-15-221. Appointment and duties of municipal election 
commissioners; election by municipality to abolish 
municipal election commissioners in the municipali- 
ty’s county; municipal election commissioners’ duties 
assumed by county election commissioners. 


OPINIONS OF THE ATTORNEY GENERAL 


There is no specific prohibition against 
a county executive committee member 
from serving as a municipal election com- 
missioner, but it would give the appear- 
ance of impropriety for a municipal elec- 
tion commissioner to be identified with a 
particulars group of nominees. Pechloff, 
January 9, 1998, A.G. Op. #97-0803. 
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The statute contains no provision ex- 
pressly stating that it is applicable to 
special or private charter municipalities 
and, therefore, a city charter provision 
specifying the number of election commis- 
sioners controlled over the statute. Art- 
man, Jr., Mar. 30, 2001, A.G. Op. #01- 
0177. 


§ 23-15-225 


A county or municipal election commis- 
sion may enter a written agreement with 
a county or municipal party executive 
committee to perform various duties in 
connection with a primary election such 
as training poll workers, appointing poll 
workers, distributing ballot boxes, having 
ballots printed, distributing ballots, and 
receiving and canvassing election returns; 
however, there is no authority that would 
allow a county election commission to con- 
duct a municipal election. Cochran, Aug. 
13, 2002, A.G. Op. #02-0535. 

If the increased revenue in a school 
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district’s budget was derived solely from 
the expansion of its ad valorem tax base, 
there was no violation of subsection (1) of 
this section; however, an amount is refer- 
enced in the ad valorem tax request work- 
sheet as a “new program” was not derived 
solely from the expansion of the district’s 
ad valorem tax base and, therefore, this 
increase in dollars must be advertised and 
the failure to do so requires exclusion of 
this amount when setting the millage rate 
to fund the school board’s budget. Perkins, 
Sept. 11, 2002, A.G. Op. #02-0536. 


§ 23-15-225. Compensation of registrars. 
(Through December 31, 2023, this section shall read as follows:] 


(1) The registrar shall be entitled to such compensation, payable monthly 
out of the county treasury, which the board of supervisors of the county shall 
allow on an annual basis in the following amounts: 

(a) For counties with a total population of more than two hundred 


thousand (200,000), an amount not to exceed Thirty-one Thousand Three 
Hundred Ninety-five Dollars ($31,395.00), but not less than Nine Thousand 
Six Hundred Sixty Dollars ($9,660.00). 

(b) For counties with a total population of more than one hundred 
thousand (100,000) and not more than two hundred thousand (200,000), an 
amount not to exceed Twenty-six Thousand Five Hundred Sixty-five Dollars 
($26,565.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
($9,660.00). 

(c) For counties with a total population of more than fifty thousand 
(50,000) and not more than one hundred thousand (100,000), an amount not 
to exceed Twenty-four Thousand One Hundred Fifty Dollars ($24,150.00), 
but not less than Nine Thousand Six Hundred Sixty Dollars ($9,660.00). 

(d) For counties with a total population of more than thirty-five thou- 
sand (35,000) and not more than fifty thousand (50,000), an amount not to 
exceed Twenty-one Thousand Seven Hundred Thirty-five Dollars 
($21,735.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
($9,660.00). 

(e) For counties with a total population of more than twenty-five 
thousand (25,000) and not more than thirty-five thousand (35,000), an 
amount not to exceed Nineteen Thousand Three Hundred Twenty Dollars 
($19,320.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
($9,660.00). 

(f) For counties with a total population of more than fifteen thousand 
(15,000) and not more than twenty-five thousand (25,000), an amount not to 
exceed Sixteen Thousand Nine Hundred Five Dollars ($16,905.00), but not 
less than Nine Thousand Six Hundred Sixty Dollars ($9,660.00). 

(g) For counties with a total population of more than ten thousand 
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(10,000) and not more than fifteen thousand (15,000), an amount not to 
exceed Fourteen Thousand Four Hundred Ninety Dollars ($14,490.00), but 
not less than Eight Thousand Four Hundred Fifty-two Dollars and Fifty 
Cents ($8,452.50). 

(h) For counties with a total population of more than six thousand 
(6,000) and not more than ten thousand (10,000), an amount not to exceed 
Twelve Thousand Seventy-five Dollars ($12,075.00), but not less than Eight 
Thousand Four Hundred Fifty-two Dollars and Fifty Cents ($8,452.50). 

(i) For counties with a total population of not more than six thousand 
(6,000), an amount not to exceed Nine Thousand Six Hundred Sixty Dollars 
($9,660.00) but not less than Six Thousand Six Hundred Forty-one Dollars 
and Twenty-five Cents ($6,641.25). 

(j) For counties having two (2) judicial districts, the board of supervisors 
of the county may allow, in addition to the sums prescribed herein, in its 
discretion, an amount not to exceed Eleven Thousand Five Hundred Dollars 
($11,500.00). 

(2) In the event of a reregistration within such county, or a redistricting 
that necessitates the hiring of additional deputy registrars, the board of 
supervisors, in its discretion, may by contract compensate the county registrar 
amounts in addition to the sums prescribed herein. } 

(3) As compensation for their services in assisting the county election 
commissioners in performance of their duties in the revision of the voter roll as 
electronically maintained by the Statewide Elections Management System and 
in assisting the election commissioners, executive committees or boards of 
supervisors in connection with any election, the registrar shall receive the 
same daily per diem and limitation on meeting days as provided for the board 
of election commissioners as set out in Sections 23-15-153 and 23-15-227 to be 
paid from the general fund of the county. 

(4) In any case where an amount has been allowed by the board of 
supervisors pursuant to this section, such amount shall not be reduced or 
terminated during the term for which the registrar was elected. 

(5) The circuit clerk shall, in addition to any other compensation provided 
for by law, be entitled to receive as compensation from the board of supervisors 
the amount of Two Thousand Five Hundred Dollars ($2,500.00) per year. This 
payment shall be for the performance of his or her duties in regard to the 
conduct of elections and the performance of his or her other duties. 

(6) The municipal clerk shall, in addition to any other compensation for 
performance of duties, be eligible to receive as compensation from the munici- 
pality’s governing authorities a reasonable amount of additional compensation 
for reimbursement of costs and for additional duties associated with mail-in 
registration of voters. 

(7) The board of supervisors shall not allow any additional compensation 
authorized under this section for services as county registrar to any circuit 
clerk who is receiving fees as compensation for his or her services equal to the 
limitation on compensation prescribed in Section 9-1-43. 
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[From and after January 1, 2024, and through December 31, 2027, this 
section shall read as follows:] 


(1) The registrar shall be entitled to such compensation, payable monthly 
out of the county treasury, which the board of supervisors of the county shall 
allow on an annual basis in the following amounts: 

(a) For counties with a total population of more than two hundred 
thousand (200,000), an amount not to exceed Thirty-one Thousand Three 
Hundred Ninety-five Dollars ($31,395.00), but not less than Nine Thousand 
Six Hundred Sixty Dollars ($9,660.00). 

(b) For counties with a total population of more than one hundred 
thousand (100,000) and not more than two hundred thousand (200,000), an 
amount not to exceed Twenty-six Thousand Five Hundred Sixty-five Dollars 
($26,565.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
($9,660.00). 

(c) For counties with a total population of more than fifty thousand 
(50,000) and not more than one hundred thousand (100,000), an amount not 
to exceed Twenty-four Thousand One Hundred Fifty Dollars ($24,150.00), 
but not less than Nine Thousand Six Hundred Sixty Dollars ($9,660.00). 

(d) For counties with a total population of more than thirty-five thou- 
sand (35,000) and not more than fifty thousand (50,000), an amount not to 
exceed Twenty-one Thousand Seven Hundred Thirty-five Dollars 
($21,735.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
($9,660.00). 

(e) For counties with a total population of more than twenty-five 
thousand (25,000) and not more than thirty-five thousand (35,000), an 
amount not to exceed Nineteen Thousand Three Hundred Twenty Dollars 
($19,320.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
($9,660.00). 

(f) For counties with a total population of more than fifteen thousand 
(15,000) and not more than twenty-five thousand (25,000), an amount not to 
exceed Sixteen Thousand Nine Hundred Five Dollars ($16,905.00), but not 
less than Nine Thousand Six Hundred Sixty Dollars ($9,660.00). 

(g) For counties with a total population of more than ten thousand 
(10,000) and not more than fifteen thousand (15,000), an amount not to 
exceed Fourteen Thousand Four Hundred Ninety Dollars ($14,490.00), but 
not less than Eight Thousand Four Hundred Fifty-two Dollars and Fifty 
Cents ($8,452.50). 

(h) For counties with a total population of more than six thousand 
(6,000) and not more than ten thousand (10,000), an amount not to exceed 
Twelve Thousand Seventy-five Dollars ($12,075.00), but not less than Eight 
Thousand Four Hundred Fifty-two Dollars and Fifty Cents ($8,452.50). 

(i) For counties with a total population of not more than six thousand 
(6,000), an amount not to exceed Nine Thousand Six Hundred Sixty Dollars 
($9,660.00) but not less than Six Thousand Six Hundred Forty-one Dollars 
and Twenty-five Cents ($6,641.25). 

(j) For counties having two (2) judicial districts, the board of supervisors 
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of the county may allow, in addition to the sums prescribed herein, in its 
discretion, an amount not to exceed Eleven Thousand Five Hundred Dollars 
($11,500.00). 

(2) In the event of a reregistration within such county, or a redistricting 
that necessitates the hiring of additional deputy registrars, the board of 
supervisors, in its discretion, may by contract compensate the county registrar 
amounts in addition to the sums prescribed herein. 

(3) As compensation for their services in assisting the county election 
commissioners in performance of their duties in the revision of the voter roll as 
electronically maintained by the Statewide Elections Management System and 
in assisting the election commissioners, executive committees or boards of 
supervisors in connection with any election, the registrar shall receive the 
same daily per diem and limitation on meeting days as provided for the board 
of election commissioners as set out in Sections 23-15-153 and 23-15-227 to be 
paid from the general fund of the county. 

(4) In any case where an amount has been allowed by the board of 
supervisors pursuant to this section, such amount shall not be reduced or 
terminated during the term for which the registrar was elected. 

(5) The circuit clerk shall, in addition to any other compensation provided 
for by law, be entitled to receive as compensation from the board of supervisors 
the amount of Five Thousand Dollars ($5,000.00) per year. This payment shall 
be for the performance of his or her duties in regard to the conduct of elections 
and the performance of his or her other duties. 

(6) The municipal clerk shall, in addition to any other compensation for 
performance of duties, be eligible to receive as compensation from the munici- 
pality’s governing authorities a reasonable amount of additional compensation 
for reimbursement of costs and for additional duties associated with mail-in 
registration of voters. 

(7) The board of supervisors shall not allow any additional compensation 
authorized under this section for services as county registrar to any circuit 
clerk who is receiving fees as compensation for his or her services equal to the 
limitation on compensation prescribed in Section 9-1-43. 


[From and after January 1, 2028, this section shall read as follows:] 


(1) The registrar shall be entitled to such compensation, payable monthly 
out of the county treasury, which the board of supervisors of the county shall 
allow on an annual basis in the following amounts: 

(a) For counties with a total population of more than two hundred 
thousand (200,000), an amount not to exceed Thirty-one Thousand Three 
Hundred Ninety-five Dollars ($31,395.00), but not less than Nine Thousand 
Six Hundred Sixty Dollars ($9,660.00). 

(b) For counties with a total population of more than one hundred 
thousand (100,000) and not more than two hundred thousand (200,000), an 
amount not to exceed Twenty-six Thousand Five Hundred Sixty-five Dollars 
($26,565.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
($9,660.00). 
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(c) For counties with a total population of more than fifty thousand 
(50,000) and not more than one hundred thousand (100,000), an amount not 
to exceed Twenty-four Thousand One Hundred Fifty Dollars ($24,150.00), 
but not less than Nine Thousand Six Hundred Sixty Dollars ($9,660.00). 

(d) For counties with a total population of more than thirty-five thou- 
sand (35,000) and not more than fifty thousand (50,000), an amount not to 
exceed Twenty-one Thousand Seven Hundred Thirty-five Dollars 
($21,735.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
($9,660.00). 

(e) For counties with a total population of more than twenty-five 
thousand (25,000) and not more than thirty-five thousand (35,000), an 
amount not to exceed Nineteen Thousand Three Hundred Twenty Dollars 
($19,320.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
($9,660.00). 

(f) For counties with a total population of more than fifteen thousand 
(15,000) and not more than twenty-five thousand (25,000), an amount not to 
exceed Sixteen Thousand Nine Hundred Five Dollars ($16,905.00), but not 
less than Nine Thousand Six Hundred Sixty Dollars ($9,660.00). 

(g) For counties with a total population of more than ten thousand 
(10,000) and not more than fifteen thousand (15,000), an amount not to 
exceed Fourteen Thousand Four Hundred Ninety Dollars ($14,490.00), but 
not less than Eight Thousand Four Hundred Fifty-two Dollars and Fifty 
Cents ($8,452.50). 

(h) For counties with a total population of more than six thousand 
(6,000) and not more than ten thousand (10,000), an amount not to exceed 
Twelve Thousand Seventy-five Dollars ($12,075.00), but not less than Eight 
Thousand Four Hundred Fifty-two Dollars and Fifty Cents ($8,452.50). 

(i) For counties with a total population of not more than six thousand 
(6,000), an amount not to exceed Nine Thousand Six Hundred Sixty Dollars 
($9,660.00) but not less than Six Thousand Six Hundred Forty-one Dollars 
and Twenty-five Cents ($6,641.25). 

(j) For counties having two (2) judicial districts, the board of supervisors 
of the county may allow, in addition to the sums prescribed herein, in its 
discretion, an amount not to exceed Eleven Thousand Five Hundred Dollars 
($11,500.00). 

(2) In the event of a reregistration within such county, or a redistricting 
that necessitates the hiring of additional deputy registrars, the board of 
supervisors, in its discretion, may by contract compensate the county registrar 
amounts in addition to the sums prescribed herein. 

(3) As compensation for their services in assisting the county election 
commissioners in performance of their duties in the revision of the voter roll as 
electronically maintained by the Statewide Elections Management System and 
in assisting the election commissioners, executive committees or boards of 
supervisors in connection with any election, the registrar shall receive the 
same daily per diem and limitation on meeting days as provided for the board 
of election commissioners as set out in Sections 23-15-153 and 23-15-227 to be 
paid from the general fund of the county. 
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(4) In any case where an amount has been allowed by the board of 
supervisors pursuant to this section, such amount shall not be reduced or 
terminated during the term for which the registrar was elected. 

(5) The circuit clerk shall, in addition to any other compensation provided 
for by law, be entitled to receive as compensation from the board of supervisors 
the amount of Ten Thousand Dollars ($10,000.00) per year. This payment shall 
be for the performance of his or her duties in regard to the conduct of elections 
and the performance of his or her other duties. 

(6) The municipal clerk shall, in addition to any other compensation for 
performance of duties, be eligible to receive as compensation from the munici- 
pality’s governing authorities a reasonable amount of additional compensation 
for reimbursement of costs and for additional duties associated with mail-in 
registration of voters. 

(7) The board of supervisors shall not allow any additional compensation 
authorized under this section for services as county registrar to any circuit 
clerk who is receiving fees as compensation for his or her services equal to the 
limitation on compensation prescribed in Section 9-1-43. 


HISTORY: Derived from 1972 Code § 23-5-53 [Codes, 1880, § 116; 1892, § 3622; 
1906, § 4129; Hemingway’s 1917, § 6763; 1930, § 6195; 1942, § 3223; Laws, 1964, 
ch. 510, § 1; Laws, 1977, ch. 335; Laws, 1981, ch. 500, § 1; Laws, 1983, ch. 519; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 61; Laws, 1991, 
ch. 440, § 6; Laws, 1997, ch. 570, § 7; Laws, 2008, ch. 473, § 2; brought forward 
without change, Laws, 2016, ch. 326, § 4; Laws, 2017, ch. 441, § 44, eff from and 
after July 1, 2017; brought forward without change, Laws, 2018, ch. 399, Laws, 
2018, ch. 399, § 5, eff from and after July 1, 2018; Laws, 2019, ch. 485, § 2, eff from 
and after Jan. 1, 2020; Laws, 2022, ch. 497, § 2, eff from and after July 1, 2022. 


Editor’s Notes — Laws of 2019, ch. 485, § 14, provides as follows: 

“SECTION 14. This act shall take effect and be in force from and after January 1, 
2020, except for Section 11, which shall take effect and be in force from and after July 
1, 2019, and Sections 12 and 13, which shall take effect and be in force from and after 
the passage of this act [April 18, 2019].” 

Amendment Notes — The 2019 amendment, effective January 1, 2020, in (1), made 
the following substitutions: “Thirty-one Thousand Three Hundred Ninety-five Dollars 
($31,395.00), but not less than Nine Thousand Six Hundred Sixty Dollars ($9,660.00)” 
for “Twenty-nine Thousand Nine Hundred Dollars ($29,900.00), but not less than Nine 
Thousand Two Hundred Dollars ($9,200.00)” in (a), “Twenty-six Thousand Five Hun- 
dred Sixty-five Dollars ($26,565.00), but not less than Nine Thousand Six Hundred 
Sixty Dollars ($9,660.00)” for “Twenty-five Thousand Three Hundred Dollars 
($25,300.00), but not less than Nine Thousand Two Hundred Dollars ($9,200.00)” in (b), 
“Twenty-four Thousand One Hundred Fifty Dollars ($24,150.00), but not less than Nine 
Thousand Six Hundred Sixty Dollars ($9,660.00)” for “Twenty-three Thousand Dollars 
($23,000.00), but not less than Nine Thousand Two Hundred Dollars ($9,200.00)” in (c), 
“Twenty-one Thousand Seven Hundred Thirty-five Dollars ($21,735.00), but not less 
than Nine Thousand Six Hundred Sixty Dollars ($9,660.00) for “Twenty Thousand 
Seven Hundred Dollars ($20,700.00), but not less than Nine Thousand Two Hundred 
Dollars ($9,200.00)” in (d), “Nineteen Thousand Three Hundred Twenty Dollars 
($19,320.00), but not less than Nine Thousand Six Hundred Sixty Dollars ($9,660.00)” 
for “Eighteen Thousand Four Hundred Dollars ($18,400.00), but not less than Nine 
Thousand Two Hundred Dollars ($9,200.00)” in (e), “Sixteen Thousand Nine Hundred 
Five Dollars ($16,905.00), but not less than Nine Thousand Six Hundred Sixty Dollars 
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($9,660.00)” for “Sixteen Thousand One Hundred Dollars ($16,100.00), but not less than 
Nine Thousand Two Hundred Dollars ($9,200.00)” in (f), “Fourteen Thousand Four 
Hundred Ninety Dollars ($14,490.00), but not less than Eight Thousand Four Hundred 
Fifty-two Dollars and Fifty Cents ($8,452.50)” for “Thirteen Thousand Eight Hundred 
Dollars ($13,800.00), but not less than Eight Thousand Fifty Dollars ($8,050.00)” in (g), 
“Twelve Thousand Seventy-five Dollars ($12,075.00), but not less than Eight Thousand 
Four Hundred Fifty-two Dollars and Fifty Cents ($8,452.50) for “Eleven Thousand 
Five Hundred Dollars ($11,500.00), but not less than Eight Thousand Fifty Dollars 
($8,050.00)” in (h), and “Nine Thousand Six Hundred Sixty Dollars ($9,660.00) but not 
less than Six Thousand Six Hundred Forty-one Dollars and Twenty-five Cents 
($6,641.25)” for “Nine Thousand Two Hundred Dollars ($9,200.00) but not less than Six 
Thousand Three Hundred Twenty-five Dollars ($6,325.00)” in (i). 

The 2022 amendment provided for three versions of the section, and in the version 
effective between January 1, 2024, and December 31, 2027, in the first sentence of (5), 
substituted “Five Thousand Dollars ($5,000.00)” for “Iwo Thousand Five Hundred 
Dollars ($2,500.00)”; and in the version effective from and after January 1, 2028, in the 
first sentence of (5), substituted “Ten Thousand Dollars ($10,000.00)” for “Two Thou- 
sand Five Hundred Dollars ($2,500.00).” 


OPINIONS OF THE ATTORNEY GENERAL 


Even though county registrars are not 
entitled to compensation over and above 
what has been set by their respective 
boards of supervisors for maintaining ex- 
tended office hours for registration and 
absentee balloting purposes, the compen- 
sation of a regular county employee who is 
also a deputy registrar and who is given 
the additional responsibility of registering 
voters during extended hours can be in- 
creased at the discretion of the board of 
supervisors. Griffin, Feb. 12, 1992, A.G. 
Op. #91-0957. 

County registrars may lawfully receive 
more than one per diem for the same day 
for their assistance of certain entities in 
election activities, provided that the reg- 
istrar, either personally or through a 
deputy, actually performs required and 
necessary duties in assisting each entity. 
Griffin, Feb. 12, 1992, A.G. Op. #91-0957. 

Time and work required to transfer the 
names of registered voters to a newly 
established automated voter registration 
system is a single, unique occurrence, and 
county boards of supervisors are autho- 
rized to approve a one time additional 
payment for the Registrar or some quali- 
fied individual designated by the Regis- 
trar for performing this task. Griffin, Feb. 
12, 1992, A.G. Op. #91-0957. 

There is no requirement that election 
commission or executive committees actu- 
ally be in session and present with regis- 
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trar in order for registrar to perform min- 
isterial tasks and be entitled to 
appropriate compensation. Ruffin, Dec. 
23, 1992, A.G. Op. #92-0932. 

Miss. Code Section 23-15-225 provides 
that city clerk of every municipality shall 
be appointed as deputy registrar. Edens, 
May 12, 1993, A.G. Op. #98-0263. 

In setting election clerk’s compensation, 
governing authorities should take into 
consideration fact that clerk is required by 
statute to perform various duties relating 
to municipal registrar; Miss. Code Section 
23-15-225 (6) specifically provides for ad- 
ditional compensation for performance of 
duties relating to mail-in voter registra- 
tion. Edens, May 12, 1993, A.G. Op. #93- 
0263. 

It is implicit in this section that circuit 
clerks may, upon request from the execu- 
tive committee of the party, assist the 
executive committee with its duties in the 
conduct of the election (circuit clerk may 
receive compensation for services in as- 
sisting the election commissioners, execu- 
tive committees or boards of supervisors 
in connection with any election); thus, 
although the circuit clerk may assist the 
executive committee in the conduct of an 
election, the duty and responsibility of the 
election remains with the executive com- 
mittee and is nondelegable, White, July 
30, 1999, A.G. Op. #99-0323. 

Individual election commissioners may 
be employed on a part-time basis by the 
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board of supervisors to perform redistrict- 
ing tasks provided the board determines, 
consistent with the facts that (1) the work 
involved is not required to be performed 
by the registrar or deputy registrar; and 
(2) the work is over and above the regular 
statutory duties of the election commis- 


§ 23-15-227 


sioners. Martin, Jr, May 31, 2002, A.G. 
Op. #02-0326. 

Circuit clerks may claim the same num- 
ber of statutory days for assisting county 
executive committees as they claim for 
assisting county election commissions. 
Mitchell, May 12, 2006, A.G. Op. 06-0191. 


§ 23-15-227. Compensation of poll managers. 


(1) The poll managers shall be each entitled to Seventy-five Dollars 
($75.00) for each election; however, the board of supervisors may, in its 
discretion, pay the poll managers an additional amount not to exceed Fifty 
Dollars ($50.00) per election. 

(2) The board of supervisors may, in its discretion, pay the poll managers 
an additional amount not to exceed Fifty Dollars ($50.00) per any election 
occurring from July 1, 2020, through December 31, 2020, which shall be 
considered additional pandemic pay. 

(3) The poll manager who shall carry to the place of voting, away from the 
courthouse, the official ballots, ballot boxes, pollbooks and other necessities, 
shall be allowed Ten Dollars ($10.00) for each voting precinct for so doing. The 
poll manager who acts as returning officer shall be allowed Ten Dollars 
($10.00) for each voting precinct for that service. If a person who performs the 
duties described in this subsection uses a privately owned motor vehicle to 
perform them, he or she shall receive for each mile actually and necessarily 
traveled in excess of ten (10) miles, the mileage reimbursement rate allowable 
to federal employees for the use of a privately owned vehicle while on official 
travel. 

(4) The compensation authorized in this section shall be allowed by the 
board of supervisors, and shall be payable out of the county treasury; provided, 
however, that any compensation for additional pandemic pay due to a public 
health emergency may be payable from federal funds available for such 
purpose, or a combination of both county and federal funding sources. 

(5) The compensation provided in this section shall constitute payment in 
full for the services rendered by the persons named for any election, whether 
there be one (1) election or issue voted upon, or more than one (1) election or 
issue voted upon at the same time. 

(6) The Secretary of State shall promulgate rules and regulations as are 
necessary to ensure the safety of poll managers, election commissioners, 
electors and their families at the voting precincts during a COVID-19 public 
health risk or other public health risk declared by the Governor where the 
appearance of such persons may result in exposure to such risk or the exposure 
of other persons to such risk. 


HISTORY: Derived from 1972 Code § 23-5-183 [Codes, 1892, § 3706; 1906, 
§ 4213; Hemingway’s 1917, § 6849; 1930, § 6257; 1942, § 3286; Laws, 1932, ch. 
298; Laws, 1938, ch. 306; Laws, 1950, ch. 281; Laws, 1960, ch. 452, $ 1; Laws, 1966 
ch. 614, § 1; Laws, 1970, ch. 511, § 1; Laws, 1973, ch. 401 § 1; Laws, 1975, ch. 497, 
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§ 2; Laws, 1979, ch. 487, § 3; Laws, 1983, ch. 510; repealed by Laws, 1986, ch. 
495, § 335]; en, Laws, 1986, ch. 495, § 62; Laws, 1987, ch. 499, § 16; Laws, 1988 
ch. 402, § 1; Laws, 1995, ch. 446, § 1; Laws, 2007, ch. 434, § 5; Laws, 2013, ch. 366, 
§ 1; brought forward without change, Laws, 2016, ch. 326, § 5; Laws, 2017, ch. 
441, § 45, eff from and after July 1, 2017; Laws, 2020, ch. 460, § 2, eff from and 
after July 1, 2020. 


Amendment Notes — The 2020 amendment added (2); redesignated former (2) 
through (4) as (3) through (5); in (4), added the proviso at the end; and added (6). 


OPINIONS OF THE ATTORNEY GENERAL 


There is no statutory prohibition Commission; such managers are entitled, 


against individual being independently 
appointed to serve as pollworker in two 
different primary elections being con- 
ducted simultaneously, although poll- 
workers are not entitled to additional 
compensation for working in more than 
one election on same day. Mosley, July 2, 
1992, A.G. Op. #92-0465. 

In regard to poll workers, Miss. Code 
Section 23-15-231 provides for appoint- 
ment of “election managers” by Election 


under Miss. Code Section 23-15-227, to 
$50 for each election; such election man- 
agers, or poll workers, are therefore em- 
ployees for purposes of Workers’ Compen- 
sation coverage. Trapp, Mar. 12, 1993, 


Miss. Code Section 23-15-227 provides 
for $50 per election as compensation of 
election commissioners, managers, clerks 
and other persons. Edens, ae 1993, 
A.G. Op. #93-0263. 


§ 23-15-229. Compensation of municipal poll managers and 
other workers. 


The compensation for poll managers and other workers in the polling 
places of a municipality shall be the same as the compensation paid by the 
county for those services; provided, however, that the governing authorities of 
a municipality shall not be required to pay any additional compensation 
authorized by the board of supervisors. The governing authorities of a 
municipality may, in their discretion, pay clerks and poll managers in the 
polling places of the municipality an additional amount of compensation not to 
exceed Fifty Dollars ($50.00) per election and may pay clerks and poll 
managers in the polling places of the municipality an additional amount of 
compensation not to exceed Fifty Dollars ($50.00) per any election which 
occurs from July 1, 2020, through December 31, 2020, which shall be 
considered additional pandemic pay. Such compensation shall be payable out 
of the county general fund, and may be payable from federal funds available for 
such purpose, or a combination of both funding sources. 


HISTORY: Derived from 1972 Code § 23-5-184 [Laws, 1973, ch. 346, § 1; 
repealed by Laws, 1986, ch. 495, $ 335); en, Laws, 1986, ch. 495, § 63; Laws, 1995, 
ch. 446, § 2; Laws, 2016, ch. 326, § 1; Laws, 2017, ch. 441, § 46, eff from and after 
July 1, 2017; Laws, 2020, ch. 460, § 3, eff from and after July 1, 2020. 


Amendment Notes — The 2020 amendment, in the second sentence, added “and 


may pay clerks and poll managers...additional pandemic pay”; and added the last 
sentence. 
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§ 23-15-231 


OPINIONS OF THE ATTORNEY GENERAL 


Miss. Code Section 23-15-229 provides 
for compensation of municipal clerks, 
managers and other workers, and states 
that compensation for clerks, managers 
and other workers in polling place shall be 
same as compensation paid by county for 
such services. Edens, May 12, 1993, A.G. 
Op. #93-0263. 

Miss. Code Section 23-15-229 provides 
for compensation of municipal clerks, 
managers and other workers, and states 
that compensation for clerks, managers 
and other workers in polling place shall be 
same as compensation paid by county for 


such services. Edens, May 12, 1993, A.G. 
Op. #93-0263. 

Even though heading or title of Miss. 
Code Section 23-15-229 uses terms “mu- 
nicipal clerks, managers and other work- 
ers”, compensation provided for this statu- 
tory section is for “clerks, managers and 
other workers in the polling places”; this 
section is clearly referring to poll workers 
who have historically been designated 
election clerks and managers, and would 
not be applicable to municipal clerk. 
Edens, May 12, 1993, A.G. Op. #93-0263. 


§ 23-15-231. Appointment of poll managers; designation of 


bailiff. 


OPINIONS OF THE ATTORNEY GENERAL 


As the only statutory qualification to 
serve as a pollworker is that one be a 
qualified elector of the county in which the 
polling place is located, if an individual is 
independently appointed to act as a poll- 
worker in more than one primary election 
being conducted in the same polling place, 
there is no statutory prohibition against 
an individual serving in such dual capac- 
ity. Martin, May 29, 1992, A.G. Op. #92- 
0353. 

Miss. Code Section 23-15-231 provides 
for appointment of “election managers” by 
Election Commission; such managers are 
entitled, under Miss. Code Section 23-15- 
227, to $50 for each election; election man- 
agers are therefore employees for pur- 
poses of Workers’ Compensation coverage. 
Trapp, Mar. 12, 1993, A.G. Op. #93-0133. 

Miss. Code Section 23-15-231 provides 
for appointment of “election managers” by 
Election Commission; such managers are 
entitled, under Miss. Code Section 23-15- 
227, to $50 for each election; election man- 
agers are therefore employees for pur- 
poses of Workers’ Compensation coverage. 
Trapp, Mar. 12, 1993, A.G. Op. #93-0133. 

A registered voter of a county may law- 
fully be appointed to work at any polling 
place within that county. Breland, Apr. 7, 
2003, A.G. Op. 03-0143. 

A court clerk is required to send a copy 
of an expungement order to the Missis- 
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sippi Criminal Information Center. Col- 
lins, Apr. 7, 2003, A.G. Op. 03-0135. 

A court clerk is required to send a copy 
of an expungement order to the Missis- 
sippi Criminal Information Center. Col- 
lins, Apr. 7, 2008, A.G. Op. 03-0135. 

There is no prohibition against a county 
election commission appointing members 
of political party executive committees to 
serve as poll workers in a special or gen- 
eral election. Shepard, Oct. 8, 2004, A.G. 
Op. 04-0492. 

Sections 23-15-231 and 23-15-235 do 
not provide authority for the board of 
supervisors to pay pollworkers to be 
placed at closed voting precincts in order 
to direct voters to a different voting loca- 
tion. However, Section 19-3-40 gives the 
board of supervisors the authority to hire 
an individual to be at a closed polling 
place and give directions. Yancey, June 2, 
2006, A.G. Op. 06-0229. 

Sections 23-15-231 and 23-15-235 do 
not provide authority for the board of 
supervisors to pay pollworkers to be 
placed at closed voting precincts in order 
to direct voters to a different voting loca- 
tion. However, Section 19-3-40 gives the 
board of supervisors the authority to hire 
an individual to be at a closed polling 
place and give directions. Yancey, June 2, 
2006, A.G, Op. 06-0229. 


§ 23-15-235 ELECTIONS 


§ 23-15-235. Appointment of additional poll managers. 


In addition to the poll managers appointed pursuant to Section 23-15-231, 
for the first five hundred (500) registered voters in each voting precinct, the 
election commissioners may, in their discretion, appoint not more than three 
(3) persons to serve as poll managers of the election. The election commission- 
ers may, in their discretion, appoint additional persons to serve as poll 
managers for each one thousand (1,000) registered voters or fraction thereof in 
each voting precinct above the first five hundred (500), as determined neces- 
sary by the election commissioners and approved by the board of supervisors. 
Any person appointed as poll manager shall be a qualified elector of the county 
in which the voting precinct is located. 


HISTORY: Derived from 1972 Code § 23-5-103 [Codes, Hutchinson’s 1848, ch. 
7, art 5 (4); 1857, ch. 4, art 7; 1871, § 369; 1880, § 135; 1892, § 3645; 1906, § 4152; 
Hemingway’s 1917, § 6786; 1930, § 6216; 1942, § 3245; Laws, 1980, ch. 486, § 2; 
repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 66; Laws, 2017, 
ch. 441, § 49, eff from and after July 1, 2017; Laws, 2020, ch. 362, § 1, eff from 
and after July 1, 2020. | 


Amendment Notes — The 2020 amendment, rewrote the second sentence, which 
read: “The election commissioners may, in their discretion, appoint three (3) additional 
persons to serve as poll managers for each one thousand (1,000) registered voters or 
fraction thereof in each voting precinct above the first five hundred (500), not to exceed 
six (6) additional poll managers under this section.” 


OPINIONS OF THE ATTORNEY GENERAL 


Sections 23-15-231 and 23-15-235 do 
not provide authority for the board of 
supervisors to pay pollworkers to be 
placed at closed voting precincts in order 
to direct voters to a different voting loca- 


tion. However, Section 19-3-40 gives the 
board of supervisors the authority to hire 
an individual to be at a closed polling 
place and give directions. Yancey, June 2, 
2006, A.G. Op. 06-0229. 


§ 23-15-239. Mandatory training of poll managers; single, com- 
prehensive poll manager training program; certified 


poll managers. 


OPINIONS OF THE ATTORNEY GENERAL 


County boards of supervisors have the 
discretionary authority to compensate 
qualified electors of the county who are 
duly appointed to serve as pollworkers in 
a primary election and attend one or more 
training sessions conducted by a county 
party executive committee. Scott, Feb. 18, 
2000, A.G. Op. #2000-0067. 

A county election commission may 
choose to appoint qualified previously 
trained individuals who have served in a 
primary to also serve in the following 
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general election; however, if individuals 
who were paid for attending one or more 
training sessions conducted by a party 
executive committee are appointed by a 
commission, they would not be eligible for 
any further compensation for attending 
another training session. Scott, Feb. 18, 
2000, A.G. Op. #2000-0067. 

A county election commission may 
choose to appoint qualified previously 
trained individuals who have served in a 
primary to also serve in the following 


ELECTION CoDE 


general election; however, if individuals 
who were paid for attending one or more 
training sessions conducted by a party 
executive committee are appointed by a 
commission, they would not be eligible for 
any further compensation for attending 
another training session. Scott, Feb. 18, 
2000, A.G. Op. #2000-0067. 


§ 23-15-259 


Because the terms “poll worker” and 
“manager” are interchangeable as used in 
the election statute, therefore, a county 
board of supervisors has the discretionary 
authority to compensate poll workers for 
attending certification classes pursuant to 
Section 23-15-239 (3). Meadows, Jan. 31, 
2003, A.G. Op. #03-0033. 


§ 23-15-241. Election bailiff to keep peace. 


OPINIONS OF THE ATTORNEY GENERAL 


People gathering signatures on peti- 
tions that are not covered by § 23-17- 
57(4) may be within 150 feet of the en- 
trance of a polling place but not within 30 
feet of any room in which an election is 
being held; however, it is the duty of the 


election bailiff to insure that anyone col- 
lecting signatures does not, in any man- 
ner, impede the progress of voters coming 
into a polling place to vote. Sanford, Feb. 
1, 2002, A.G. Op. #02-0028. 


§ 23-15-245. Duties of election bailiff; polls to be open and clear. 


OPINIONS OF THE ATTORNEY GENERAL 


People gathering signatures on peti- 
tions that are not covered by § 23-17- 
57(4) may be within 150 feet of the en- 
trance of a polling place but not within 30 
feet of any room in which an election is 
being held; however, it is the duty of the 


election bailiff to insure that anyone col- 
lecting signatures does not, in any man- 
ner, impede the progress of voters coming 
into a polling place to vote. Sanford, Feb. 
1, 2002, A.G. Op. #02-0028. 


§ 28-15-259. Authority of boards of supervisors to allow com- 
pensation of officers rendering services in registra- 
tion and elections and reasonable sum to supply 
voting compartments, tables and shelves. 


OPINIONS OF THE ATTORNEY GENERAL 


Purging of voter rolls of names of per- 
sons who have not voted in state, county, 
or federal election in last four (4) years is 
not applicable to municipal election com- 
missions; municipal election commissions 
are required to keep and use suspended or 
“inactive” list compiled and provided by 
county election commission in order to 
remove or restore suspended voters. Sau- 
termeister, March 15, 1990, A.G. Op. #90- 
0183. 

A board of supervisors does not have the 
authority to pay rental fees for the use of 
privately owned facilities designated as 
county polling places for a political party 
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to conduct a caucus. Welch, May 7, 2004, 
A.G. Op. 04-0169. 

A board of supervisors does not have the 
authority to pay rental fees for the use of 
privately owned facilities designated as 
county polling places for a political party 
to conduct a caucus, Welch, May 7, 2004, 
A.G. Op. 04-0169. 

A board of supervisors does not have the 
responsibility to provide or make avail- 
able the various county polling places 
within the county precincts for use by a 
political party for a caucus. However, in 
the event the board makes space available 
in public facilities to other organizations, 


§ 23-15-263 


it can make space available on the same 
basis for conducting caucuses. Welch, May 
7, 2004, A.G. Op. 04-0169. 

A county board of supervisors may au- 
thorize improvements to property to be 
used as voting precincts owned privately 
or by a fire protection district provided the 


ELECTIONS 


board determines that such improve- 
ments are necessary and that the value of 
such improvements does not exceed a rea- 
sonable rental amount as predetermined 
by the board. White, Feb. 10, 2006, A.G. 
Op. 06-0040. 


§ 23-15-263. Duties of county executive committees at primary 


elections. 


OPINIONS OF THE ATTORNEY GENERAL 


A member of a municipal party execu- 
tive committee may be a candidate for 
county or state office and remain on said 
municipal committee without violation of 
statute. Denny, May 12, 1992, A.G, Op. 
#92-0369. 

There is no apparent authority for 
county board of supervisors to compensate 
individual members of party executive 
committee for the work they perform for 
their party, including holding primary 
elections in place of county election com- 
missioners. Yoste, July 22, 1992, A.G. Op. 
#92-0549. 

There is no apparent authority for 
county board of supervisors to compensate 
individual members of party executive 
committee for the work they perform for 
their party, including holding primary 
elections in place of county election com- 
missioners. Yoste, July 22, 1992, A.G. Op. 
#92-0549. 


It is the duty of the executive committee 
of the political party to determine whether 
an individual is in fact qualified for the 
office sought and whether the individual 
should be placed on the ballot for the 
party primary. Evans, July 9, 1999, A.G. 
Op. #99-0346. 

A court-ordered election is not a “special 
election” for purposes of determining 
which election officials are responsible for 
its operation, thus, the responsibility for 
managing and operating the election lies 
with the party executive committees, and 
not the municipal election commission. 
Truly, Aug. 30, 2002, A.G. Op. #02-0509. 

A court-ordered election is not a “special 
election” for purposes of determining 
which election officials are responsible for 
its operation, thus, the responsibility for 
managing and operating the election lies 
with the party executive committees, and 
not the municipal election commission. 
Truly, Aug. 30, 2002, A.G. Op. #02-0509. 


§ 23-15-266. Executive committee authorized to enter into 
agreements regarding conduct of elections if certain 


criteria met. 


OPINIONS OF THE ATTORNEY GENERAL 


Agreements between an election com- 
mission and a party executive committee 
as authorized by the statute for the per- 
formance of one or more of various duties, 
such as training poll workers, appointing 
poll workers, distributing ballot boxes, 
having ballots printed, distributing bal- 
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lots, and/or receiving and canvassing elec- 
tion returns, in connection with primary 
elections may contain provisions whereby 
the executive committee agrees to com- 
pensate commissioners. Robertson, Oct. 
12, 2001, A.G. Op. #01-0638. 


Exsectrion Cope § 23-15-281 


§ 23-15-273. Officials responsible for conducting elections pro- 
hibited from soliciting, accepting or using private 
funds for certain election-related expenses. 


No agency or state or local official responsible for conducting elections may 
solicit, accept, use or dispose of any donation in the form of money, grants, 
property or personal services from an individual or a nongovernmental entity 
for the purpose of funding election-related expenses or voter education, voter 
outreach or voter registration programs. This section does not prohibit the 
donation and acceptance of space to be used for a polling place. This section 
shall not prohibit an individual from contributing his or her personal time to 
assist with voter education, voter outreach, voter registration programs or 
other election-related programs as long as such individual receives no com- 
pensation or in-kind donation for contributing his or her time. 


HISTORY: Laws, 2022, ch. 389, § 1, eff from and after July 1, 2022. 


ARTICLE 9. 
SUPERVISOR’S DISTRICTS AND VOTING PRECINCTS. 


Sec. 

23-15-281. Fixing supervisors districts, voting precincts and voting places; pur- 
chase of property and construction, repair, renovation, maintenance, 
etc. of polling places; availability of facilities for use as polling place. 

23-15-283. Alteration of boundaries. 

23-15-285. Entry of boundaries and alterations thereto on minutes of board of 
supervisors; limit on number of voters within each precinct or ballot box. 


§ 23-15-281. Fixing supervisors districts, voting precincts and 
voting places; purchase of property and construc- 
tion, repair, renovation, maintenance, etc. of polling 
places; availability of facilities for use as polling 
place. 


(1) Each county shall be divided into supervisors districts, which shall be 
the same as those for the election of members of the board of supervisors, and 
may be subdivided thereafter into voting precincts; and there shall be only one 
(1) voting place in each voting precinct. The board of supervisors shall notify 
the Office of the Secretary of State of the boundary of each supervisors district, 
sub-precinct and voting precinct as then fixed and shall provide the office a 
legal description and a map of each supervisors district, sub-precinct and 
voting precinct and shall indicate the voting place in each such district. The 
board of supervisors shall also ensure the legal description and map of each 

i district is available in the circuit clerk’s office for public inspection. 

(2) The board of supervisors is authorized, by order spread upon the 
minutes of the board setting forth the cost and source of funds therefor, to 
purchase improved or unimproved property and to construct, reconstruct, 
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repair, renovate and maintain polling places, or to pay to private property 
owners reasonable rental fees when the property is used as a polling place for 
a period not to exceed the day immediately preceding the election, the day of 
the election, and the day immediately following the election. On or before May 
1, 2019, the county board of supervisors shall ensure each polling place is 
accessible to all voters, structurally sound, capable of providing air condition- 
ing and heating and compliant with the Americans with Disabilities Act. 

(3) All facilities owned or leased by the state, county, municipality, or 
school district may be made available at no cost to the board of supervisors for 
use as polling places to such extent as may be agreed to by the authority 
having control or custody of these facilities. 


HISTORY: Derived from 1972 Code § 23-5-9 [Codes, 1880, § 102; 1892, § 3604; 
1906, § 4100; Hemingway’s 1917, § 6744; 1930, § 6179; 1942, § 3207; Laws, 1980, 
ch. 425 § 2; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 84; 
Laws, 2017, ch. 441, § 66, eff from and after July 1, 2017; Laws, 2019, ch. 340, § 
2, eff from and after July 1, 2019. 


Amendment Notes — The 2019 amendment, in (1), deleted the former second 
sentence, which read: “Provided, however, that such boundaries, if altered, shall 
conform to visible natural or artificial boundaries such as streets, highways, railroads, 
rivers, lakes, bayous or other obvious lines of demarcation except county lines and 
municipal corporate limits,” and inserted “sub-precinct” twice in the next-to-last 
sentence. 


OPINIONS OF THE ATTORNEY GENERAL 


Both Democratic and Republican pri- ries of different parties must be sepa- 
maries are to be held at regularly desig- rated. Mosley, July 2, 1992, A.G. Op. #92- 
nated polling place in each precinct; there 0465. 
is no prescribed distance by which prima- 


§ 28-15-2838. Alteration of boundaries. 


(1) The board of supervisors shall have power to alter the boundaries of 
the supervisors districts, voting precincts, sub-precincts and the voting place 
therein. If the board of supervisors orders a change in the boundaries, they 
shall notify the election commissioners, who shall at once cause the voter rolls 
as electronically maintained by the Statewide Elections Management System 
of voting precincts affected by the order to be changed to conform to the change 
so as to contain only the names of the qualified electors in the voting precincts 
as made by the change of boundaries. Upon the order of change in the 
boundaries of any voting precinct or the voting place therein, the board of 
supervisors shall notify the Office of the Secretary of State and provide the 
Office of the Secretary of State a legal description and a map of any boundary 
change. No change shall be implemented or enforced until the requirements of 
this section have been met. 

(2) Only officials certified by the Secretary of State shall be authorized to 
implement boundary line changes in the Statewide Elections Management 
System. The training and certification required under this subsection (2) shall 
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be available to the circuit clerk, county election commissioners or any other 
individual designated by the board of supervisors to be responsible for 
implementing boundary line changes into the Statewide Elections Manage- 
ment System. 

(3) Any governmental entity authorized to adopt, amend or change 
boundary lines shall immediately forward all changed boundary lines to the 
appropriate circuit clerk, who shall, if authorized under subsection (2), 
implement the boundary line changes in the Statewide Elections Management 
System. If the circuit clerk is not the appropriate person to implement the 
boundary line changes, the clerk shall immediately forward a copy of all 
materials to the appropriate person. Copies of any boundary line changes 
within the county shall be maintained in the office of the circuit clerk and made 
available for public inspection. No change shall be implemented or enforced 
until the requirements of this section have been met. 

(4) Precinct boundary changes affected by the authority of this section or 
of any other provision of law shall not be implemented during any decade after 
the last day of September of the year ending in eight (8). Precinct boundaries 
in force and effect at such time shall remain in effect and unalterable until the 
last day of December in the next year ending in zero. This prohibition shall not 
bar the creation or modification of sub-precinct boundaries. 


HISTORY: Derived from 1972 Code § 23-5-11 [Codes, 1880, § 110; 1892, § 3605; 
1906, § 4111; Hemingway’s 1917, § 6745; 1930, § 6180; 1942, § 3208; Laws, 1980, 
ch. 425, § 3; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 85; 
Laws, 2008, ch. 528, § 6; Laws, 2017, ch. 441, § 67, eff from and after July 1, 2017; 
Laws, 2019, ch. 340, § 1, eff from and after July 1, 2019. 


Amendment Notes — The 2019 amendment inserted “sub-precincts” in the first 
sentence of (1); and added (4). 


OPINIONS OF THE ATTORNEY GENERAL 


Individual election commissioners may 
be employed on a part-time basis by the 
board of supervisors to perform redistrict- 
ing tasks provided the board determines, 
consistent with the facts that (1) the work 
involved is not required to be performed 
by the registrar or deputy registrar; and 
(2) the work is over and above the regular 
statutory duties of the election commis- 
sioners. Martin, Jr., May 31, 2002, A.G. 
Op. #02-0326. 


Failure to file a map or description of 
the new districts for a county with the 
Secretary of State’s office does not prohibit 
the circuit clerk and/or the election com- 
mission from implementing the new su- 
pervisor, school board, and justice court 
election district. Dillon, Aug. 1, 2003, A.G. 
Op. 03-0387. 


§ 23-15-285. Entry of boundaries and alterations thereto on 
minutes of board of supervisors; limit on number of 
voters within each precinct or ballot box. 


The board of supervisors shall cause an entry to be made on the minutes 
of the board at some meeting, as early as convenient, defining the boundaries 


§ 23-15-285 ELECTIONS 


of the several supervisors districts, sub-precincts and voting precincts in the 
county, and designating the voting place in each voting precinct; and as soon as 
practicable after any change is made in any supervisors district, sub-precincts, 
voting precinct or any voting place, the board of supervisors shall cause the 
change to be entered on the minutes of the board in such manner as to be easily 
understood. Precinct boundaries may be changed only during the times 
provided in Section 23-15-283. 3 

No voting precinct shall have more than five hundred (500) qualified 
electors residing in its boundaries. Subject to the provisions of this section, 
each board of supervisors of the various counties of this state shall as soon as 
practical after January 1, 1987, alter or change the boundaries of the various 
voting precincts to comply herewith and shall from time to time make such 
changes in the boundaries of voting precincts so that there shall never be more 
than five hundred (500) qualified electors within the boundaries of the various 
voting precincts of this state; provided further, this limitation shall not apply 
to voting precincts that are so divided, alphabetically or otherwise, so as to 
have less than five hundred (500) qualified electors in any one (1) box within 
a voting precinct. However, the limitation of five hundred (500) qualified 
electors to the voting precinct shall not apply to voting precincts in which 
voting machines are used at all elections held in that voting precinct. No 
change in any supervisors district, sub-precinct or voting precinct shall take 
effect less than thirty (30) days before the qualifying deadline for the office of 
county supervisor. 


HISTORY: Derived from 1972 Code § 23-5-13 [Codes, 1880, § 103; 1892, 
§ 3606; 1906, § 4112; Hemingway’s 1917, § 6746; 1930, § 6181; 1942, § 3209; 
Laws, 1964, ch. 509, § 1; Laws, 1980, ch. 425, § 4; repealed by Laws, 1986, ch. 
495, § 335]; en, Laws, 1986, ch. 495, § 86; Laws, 2012, ch. 353, § 1; Laws, 2017, ch. 
441, § 174, eff from and after July 1, 2017; Laws, 2019, ch. 340, § 3, eff from and 
after July 1, 2019. 


Amendment Notes — The 2019 amendment, in the first paragraph, inserted 
“sub-precincts” twice in the first sentence, rewrote the former second sentence, which 
read: “The changed boundaries shall conform to visible natural or artificial boundaries 
such as streets, highways, railroads, rivers, lakes, bayous or other obvious lines of 
demarcation, with the exception of county lines and municipal corporate limits”; and in 
the second paragraph, inserted “sub-precinct” in the present last sentence, and deleted 
the former last two sentences, which read: “Any change in any boundary of a 
supervisors district or voting precinct that is approved under the Voting Rights Act of 
1965 less than thirty (30) days before such qualifying deadline shall be effective only for 
an election for county supervisor held in a year following the year in which such change 
is approved under the Voting Rights Act of 1965. Provided, however, that, with the 
exception of county lines and municipal corporate limits, such altered boundaries shall 
conform to visible natural or artificial boundaries such as streets, highways, railroads, 
rivers, lakes, bayous or other obvious lines of demarcation.” 


ELECTION CopE § 23-15-297 


ARTICLE 11. 
NOMINATIONS. 


Sec. 

23-15-2977. Fee required to be paid upon entering race for party nomination; 
determination of entry fee; publication of entry fee. 

23-15-299. Time for payment of fee; written statement to accompany fee; recorda- 
tion and disbursement of fee; determination of candidate’s qualifica- 
tions; declaration of nominee in single candidate race. 

23-15-300. Residency requirements for certain candidates for municipal, county or 
county district offices; applicability of section. 


§ 23-15-297. Fee required to be paid upon entering race for 
party nomination; determination of entry fee; publi- 
cation of entry fee. 


(1) All candidates, upon entering the race for party nominations for office, 
shall first pay to the proper officer as provided for in Section 23-15-299 for each 
primary election the following amounts: 

(a) Candidates for Governor, the amount determined by the state 
executive committee of the party pursuant to subsection (2) of this section 
but no less than One Thousand Dollars ($1,000.00) and no more than Five 
Thousand Dollars ($5,000.00). 

(b) Candidates for Lieutenant Governor, Attorney General, Secretary of 
State, State Treasurer, Auditor of Public Accounts, Commissioner of Insur- 
ance, Commissioner of Agriculture and Commerce, State Highway Commis- 
sioner and State Public Service Commissioner, the amount determined by 
the state executive committee of the party pursuant to subsection (2) of this 
section but no less than Five Hundred Dollars ($500.00) and no more than 
Two Thousand Five Hundred Dollars ($2,500.00). 

(c) Candidates for State Senator and State Representative, Two Hun- 
dred Fifty Dollars ($250.00). 

(d) Candidates for district attorney, Two Hundred Fifty Dollars 
($250.00). 

(e) Candidates for sheriff, chancery clerk, circuit clerk, tax assessor, tax 
collector, county attorney, county superintendent of education and board of 
supervisors, One Hundred Dollars ($100.00). 

(f) Candidates for county surveyor, county coroner, justice court judge 
and constable, One Hundred Dollars ($100.00). 

(g) Candidates for United States Senator, the amount determined by 
the state executive committee of the party pursuant to subsection (2) of this 
section but no less than One Thousand Dollars ($1,000.00) and no more than 
Five Thousand Dollars ($5,000.00). 

(h) Candidates for United States Representative, the amount deter- 
mined by the state executive committee of the party pursuant to subsection 
(2) of this section but no less than Five Hundred Dollars ($500.00) and no 
more than Two Thousand Five Hundred Dollars ($2,500.00). 
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§ 23-15-297 ELECTIONS 


(2a) The state executive committee of a political party shall set the entry 
fee that a candidate is to pay upon entering the race for party nominations 
for the offices listed in paragraphs (a), (b), (g) and (h) of subsection (1) of this 
section and Section 23-15-1093(2)(a). The authority granted under this 
subsection shall not be exercised by any state executive committee of a 
political party for any individual office more than once every two (2) years, 
beginning from July 1, 2022. 

(b) Each state executive committee of a political party shall report the 
entry fee determined for each office to the Secretary of State by October 1 of 
the year before the election is held for that office. If a state executive 
committee does not meet the deadline in this paragraph for any office, the 
minimum entry fee shall be assessed for the office in that party's primary 
election during that election cycle. 

(3) All independent candidates and special election candidates entering 
the race for office shall pay to the proper officer as provided for in Section 
23-15-299 the following amounts: 

(a) Candidates for Governor, One Thousand Dollars ($1,000.00). 

(b) Candidates for Lieutenant Governor, Attorney General, Secretary of 
State, State Treasurer, Auditor of Public Accounts, Commissioner of Insur- 
ance, Commissioner of Agriculture and Commerce, State Highway Commis- 
sioner and State Public Service Commissioner, Five Hundred Dollars 
($500.00). 

(c) Candidates for district attorney, State Senator and State Represen- 
tative, Two Hundred Fifty Dollars ($250.00). 

(d) Candidates for sheriff, chancery clerk, circuit clerk, tax assessor, tax 
collector, county attorney, county superintendent of education and board of 
supervisors, One Hundred Dollars ($100.00). 

(e) Candidates for county surveyor, county coroner, justice court judge 
and constable, One Hundred Dollars ($100.00). 

(f) Candidates for United States Senator, One Thousand Dollars 
($1,000.00). 

(g) Candidates for United States Representative, Five Hundred Dollars 
($500.00). 

(4) The Secretary of State shall publish the fees listed in this section and 
Section 23-15-1093 no later than forty-five (45) days before the qualifying 
period begins for each office. 


HISTORY: Derived from 1972 Code § 23-1-33 [Codes, 1906, § 3718; Heming- 
way’s 1917, § 6410; 1930, § 5878; 1942, § 3120; Laws, 1936, ch. 326; Laws, 1962, 
ch. 566, § 1; Laws, 1970, ch. 508, § 1; repealed by Laws, 1986, ch. 495, § 331]; en, 
Laws, 1986, ch. 495, § 90; Laws, 1987, ch. 499, § 2; Laws, 1994, ch 564, § 89; Laws, 
1996, ch. 301, § 2; Laws, 2016, ch. 380, § 1, eff from and after July 1, 2016; Laws, 
2022, ch. 429, § 1, eff from and after July 1, 2022. : 


Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error at the end of (1)(a) by moving the period outside of the 
parenthesis. 
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Amendment Notes — The 2022 amendment designated the formerly undesignated 
first paragraph as (3), and therein deleted “candidates upon entering the race for party 
nominations for office shall first pay to the proper officer as provided for in Section 
23-15-299 for each primary election and all” following “All,” and inserted “entering the 
race for office”; redesignated former (a) through (g) as (3)(a) through (g); and added (1), 
(2) and (4). 


OPINIONS OF THE ATTORNEY GENERAL 


Candidates entering race for party executive committee. Harvey Aug. 25, 
nominations for appellate court judge pay 1993, A.G. Op. #93-0572. 
$200 fee to secretary of appropriate state 


§ 23-15-299. Time for payment of fee; written statement to 
accompany fee; recordation and disbursement of fee; 
determination of candidate’s qualifications; declara- 
tion of nominee in single candidate race. 


(1)(a) Assessments made pursuant to subsection (1)(a), (b), (c) and (d) of 
Section 23-15-297 shall be paid by each candidate who seeks a nomination in 
the political party election to the secretary of the state executive committee 
with which the candidate is affiliated by 5:00 p.m. on February 1 of the year 
in which the primary election for the office is held or on the date of the 
qualifying deadline provided by statute for the office, whichever is earlier; 
however, no such assessments may be paid before January 1 of the year in 
which the primary election for the office is held. If February 1 or the date of 
the qualifying deadline provided by statute for the office occurs on a 
Saturday, Sunday or legal holiday, then the assessments required to be paid 
by this paragraph (a) shall be paid by 5:00 p.m, on the business day 
immediately following the Saturday, Sunday or legal holiday. 

(b) Assessments made pursuant to subsection (3)(a), (b) and (c) of 
Section 23-15-297 shall be paid by each independent candidate or special 
election candidate to the Secretary of State by 5:00 p.m. on February 1 of the 
year in which the primary election for the office is held or on the date of the 
qualifying deadline provided by statute for the office, whichever is earlier; 
however, no such assessments may be paid before January 1 of the year in 
which the primary election for the office is held. If February 1 or the date of 
the qualifying deadline provided by statute for the office occurs on a 
Saturday, Sunday or legal holiday, then the assessments required to be paid 
by this paragraph (b) shall be paid by 5:00 p.m. on the business day 
immediately following the Saturday, Sunday or legal holiday. 

(2)(a) Assessments made pursuant to subsection (1Xe) and (f) of Section 
23-15-297, shall be paid by each candidate who seeks a nomination in the 
political party election to the circuit clerk of that candidate’s county of 
residence by 5:00 p.m. on February 1 of the year in which the primary 
election for the office is held or on the date of the qualifying deadline 
provided by statute for the office, whichever is earlier; however, no such 
assessments may be paid before January 1 of the year in which the election 
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for the office is held. If February 1 or the date of the qualifying deadline 
provided by statute for the office occurs on a Saturday, Sunday or legal 
holiday, then the assessments required to be paid by this paragraph (a) shall 
be paid by 5:00 p.m. on the business day immediately following the Saturday, 
Sunday or legal holiday. The circuit clerk shall forward the fee and all 
necessary information to the secretary of the proper county executive 
committee within two (2) business days. No candidate may attempt to 
qualify with any political party that does not have a duly organized county 
executive committee, and the circuit clerk shall not accept any assessments 
paid for nonlegislative offices pursuant to subsection (1)(e) and (f) of Section 
23-15-297 if the circuit clerk does not have contact information for the 
secretary of the county executive committee for that political party. 

(b) Assessments made pursuant to subsection (3)(d) and (e) of Section 
23-15-297 shall be paid by each independent candidate or special election 
candidate to the circuit clerk of that candidate’s county of residence by 5:00 
p.m. on February 1 of the year in which the primary election for the office is 
held or on the date of the qualifying deadline provided by statute for the 
office, whichever is earlier; however, no such assessments may be paid before 
January 1 of the year in which the primary election for the office is held. If 
February 1 or the date of the qualifying deadline provided by statute for the 
office occurs on a Saturday, Sunday or legal holiday, then the assessments 
required to be paid by this paragraph (b) shall be paid by 5:00 p.m. on the 
business day immediately following the Saturday, Sunday or legal holiday. 
The circuit clerk shall forward the fee and all necessary information to the 
secretary of the proper county election commission within two (2) business 
days. 

(3)(a) Assessments made pursuant to subsection (1)(g) and (h) of Section 
23-15-297 must be paid by each candidate who seeks a nomination in the 
political party election to the secretary of the state executive committee with 
which the candidate is affiliated by 5:00 p.m. sixty (60) days before the 
presidential preference primary in years in which a presidential preference 
primary is held; however, no such assessments may be paid before January 
1 of the year in which the primary election for the office is held. Assessments 
made pursuant to subsection (1)(g) and (h) of Section 23-15-297, in years 
when a presidential preference primary is not being held, shall be paid by 
each candidate who seeks a nomination in the political party election to the 
secretary of the state executive committee with which the candidate is 
affiliated by 5:00 p.m. on March 1 of the year in which the primary election 
for the office is held; however, no such assessments may be paid before 
January 1 of the year in which the primary election for the office is held. If 
sixty (60) days before the presidential preference primary in years in which 
a presidential preference primary is held, March 1, or the date of the 
qualifying deadline provided by statute for the office occurs on a Saturday, 
Sunday or legal holiday, then the assessments required to be paid by this 
paragraph (a) shall be paid by 5:00 p.m. on the business day immediately 
following the Saturday, Sunday or legal holiday. 
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(b) Assessments made pursuant to subsection (3)(f) and (g) of Section 
23-15-297 must be paid by each independent candidate or special election 
candidate to the Secretary of State by 5:00 p.m. sixty (60) days before the 
presidential preference primary in years in which a presidential preference 
primary is held; however, no such assessments may be paid before January 
1 of the year in which the primary election for the office is held. Assessments 
made pursuant to subsection (3)(f) and (g) of Section 23-15-297, in years 
when a presidential preference primary is not being held, shall be paid by 
each independent candidate or special election candidate to the Secretary of 
State by 5:00 p.m. on March 1 of the year in which the primary election for 
the office is held; however, no such assessments may be paid before January 
1 of the year in which the primary election for the office is held. If sixty (60) 
days before the presidential preference primary in years in which a presi- 
dential preference primary is held, March 1, or the date of the qualifying 
deadline provided by statute for the office occurs on a Saturday, Sunday or 
legal holiday, then the assessments required to be paid by this paragraph (b) 
shall be paid by 5:00 p.m. on the business day immediately following the 
Saturday, Sunday or legal holiday. 

(4)(a) The fees paid pursuant to subsections (1), (2) and (8) of this section 
shall be accompanied by a written statement containing the name and 
address of the candidate, the party with which he or she is affiliated, if 
applicable, the email address of the candidate, if any, and the office for which 
he or she is a candidate. 

(b) The state executive committee shall transmit to the Secretary of 
State a copy of the written statements accompanying the fees paid pursuant 
to subsections (1) and (2) of this section. All copies must be received by the 
Office of the Secretary of State by not later than 6:00 p.m. on the date of the 
qualifying deadline; provided, however, the failure of the Office of the 
Secretary of State to receive such copies by 6:00 p.m. on the date of the 
qualifying deadline shall not affect the qualification of a person who pays the 
required fee and files the required statement by 5:00 p.m. on the date of the 
qualifying deadline. The name of any person who pays the required fee and 
files the required statement after 5:00 p.m. on the date of the qualifying 
deadline shall not be placed on the primary election ballot or the general 
election ballot. 

(5) The Secretary of State or the secretary or circuit clerk to whom such 
payments are made shall promptly receipt for same stating the office for which 
the candidate making payment is running and the political party with which 
he or she is affiliated, if applicable, and he or she shall keep an itemized 
account in detail showing the exact time and date of the receipt of each 
payment received by him or her and, where applicable, the date of the 
postmark on the envelope containing the fee and from whom, and for what 
office the party paying same is a candidate. 

(6) The secretaries of the proper executive committee shall hold the funds 
to be finally disposed of by order of their respective executive committees. The 
funds may be used or disbursed by the executive committee receiving same to 
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pay all necessary traveling or other necessary expenses of the members of the 
executive committee incurred in discharging their duties as committee mem- 
bers, and of their secretary and may pay the secretary such salary as may be 
reasonable. The Secretary of State shall deposit any qualifying fees received 
from candidates into the Elections Support Fund established in Section 
23-15-5. 

(7a) Upon receipt of the proper fee and all necessary information, the 
proper executive committee or the Secretary of State, whichever is appli- 
cable, shall then determine at the time of the qualifying deadline, unless 
otherwise provided by law, whether each candidate is a qualified elector of 
the state, state district, county or county district which they seek to serve, 
and whether each candidate meets all other qualifications to hold the office 
he or she is seeking or presents absolute proof that he or she will, subject to 
no contingencies, meet all qualifications on or before the date of the general 
or special election at which he or she could be elected to office. The proper 
executive committee or the Secretary of State, whichever is applicable, shall 
determine whether the candidate has taken the steps necessary to qualify 
for more than one (1) office at the election. The committee or the Secretary 
of State, whichever is applicable, shall also determine whether any candi- 
date has been convicted (i) of any felony in a court of this state, (11) on or after 
December 8, 1992, of any offense in another state which is a felony under the 
laws of this state, (iii) of any felony in a federal court on or after December 
8, 1992, or (iv) of any offense that involved the misuse or abuse of his or her 
office or money coming into his or her hands by virtue of the office. Excepted 
from the above are convictions of manslaughter and violations of the United 
States Internal Revenue Code or any violations of the tax laws of this state. 

(b) If the proper executive committee or the Secretary of State, which- 
ever is applicable, finds that a candidate either (i) is not a qualified elector, 
(ii) does not meet all qualifications to hold the office he or she seeks and fails 
to provide absolute proof, subject to no contingencies, that he or she will 
meet the qualifications on or before the date of the general or special election 
at which he or she could be elected, or (iii) has been convicted of a felony or 
other disqualifying offense as described in paragraph (a) of this subsection, 
and not pardoned, then the executive committee shall notify the candidate 
and give the candidate an opportunity to be heard. The executive committee 
shall mail notice to the candidate at least three (3) business days before the 
hearing to the address provided by the candidate on the qualifying forms, 
and the committee shall attempt to contact the candidate by telephone, 
email and facsimile if the candidate provided this information on the forms. 
If the candidate fails to appear at the hearing or to prove that he or she 
meets all qualifications to hold the office subject to no contingencies, then the 
name of that candidate shall not be placed upon the ballot. 

(c) If the proper executive committee or the Secretary of State, which- 
ever is applicable, determines that the candidate has taken the steps 
necessary to qualify for more than one (1) office at the election, the action 
required by Section 23-15-905, shall be taken. 
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(d) Where there is but one (1) candidate for each office contested at the 
primary election, the proper executive committee or the Secretary of State, 
whichever is applicable, when the time has expired within which the names 
of candidates shall be furnished shall declare such candidates the nominees. 

(8) No candidate may qualify by filing the information required by this 
section by using the internet. 


HISTORY: Derived from 1942 Code § 3118 [Codes, 1906, § 3715; Hemingway’s 
1917, § 6407; 1930, § 5876; Laws, 1928, ch. 128; Laws, 1944, ch. 172; Laws, 1947, 
Ist Ex Sess, ch. 14; Laws, 1948, ch. 307; Laws, 1960, ch. 477; repealed by Laws, 
1970, ch. 506, § 33, and 1986, ch. 495, § 346], and § 3121 [Codes, 1930, § 5879; 
Laws, 1944, ch. 170; Laws, 1947, Ist Ex. Sess, ch 18; Laws, 1962, chs. 566, 567; 
Laws, 1976, ch. 481, § 2; repealed by Laws, 1986, ch. 495, § 346]; en, Laws, 1986, 
ch. 495, § 91; Laws, 1987, ch. 499, § 3; Laws, 2000, ch. 592, § 3; Laws, 2008, ch. 
428, § 1; Laws, 2006, ch. 574, § 14; Laws, 2007, ch. 604, § 2; Laws, 2016, ch. 380, 
§ 2; Laws, 2017, ch. 441, § 69, eff from and after July 1, 2017; Laws, 2019, ch. 362, 
§ 1, eff from and after July 1, 2019; Laws, 2021, ch. 392, § 1, eff from and after 
July 1, 2021; Laws, 2022, ch. 429, § 3, eff from and after July 1, 2022. 


Amendment Notes — The 2019 amendment, in (7), divided the former first 
paragraph into present (a) through (c), and designated the former second paragraph (d); 
in (7)(a), in the third sentence, added the designators (i) through (iii), deleted “or has 
been convicted” preceding “(ii)” and preceding “(iii),” and added (iv), and deleted “unless 
the offense also involved misuse or abuse of his or her office or money coming into his 
or her hands by virtue of the office” at the end of the last sentence; in (7)(b), in the first 
sentence, inserted “or other disqualifying offense” and “in paragraph (a) of’; and made 
minor stylistic changes throughout. 

The 2021 amendment, in (1) and (2), substituted “February 1” for “March 1” 
everywhere it appears. 

The 2022 amendment, in (1), substituted “subsection (1)(a), (b), (c) and (d)” for 
“paragraphs (a), (b) and (c)” in (a), and “subsection (3)(a), (b) and (c)” for “paragraphs 
(a), (b) and (c)” in (b); in (2), substituted “subsection (1)(e) and (f)” for “paragraphs (d) 
and (e)” in the first and last sentences in (a), and substituted “subsection (3)(d) and (e)” 
for “paragraphs (d) and (e)” in (b); and in (3), substituted “subsection (1)(g) and (h)” for 
“paragraphs (f) and (g)” twice in the first sentence of (a), and substituted “subsection 
(3)(f) and (g)” for “paragraphs (f) and (g)” twice in the first sentence of (b). 


OPINIONS OF THE ATTORNEY GENERAL 


In order to qualify for a multi-district office sought and whether the individual 
legislative office, candidates must qualify should be placed on the ballot for the 
with the secretary of the state executive party primary. Evans, July 9, 1999, A.G. 
committee of their chosen party by 5:00 Op. #99-0346. 

p.m. on March 1, and, if candidates intend When March 1, falls on a Saturday, 
to run in a single county legislative dis- rather than designating a date other than 
trict, they must qualify with the circuit that required by the statute, all those 
clerk of their home county by 5:00 p.m.on_ officials authorized to accept candidate 
March 1; there are no statutory provisions qualification papers must open their of- 
that allow any exceptions or extensions to fices and be available for that purpose on 
these deadlines. Scott, March 26, 1999, that date until 5:00 p.m., regardless of 
A.G. Op. #99-0161. whether that office is normally open on 

It is the duty of the executive committee that day of the week. Scott, Jan. 16, 2003, 
of the political party to determine whether A.G. Op. #03-0012. 
an individual is in fact qualified for the Once it is determined by the proper 
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executive committee, that a particular 
candidate meets the eligibility require- 
ments of the above quoted statute, his or 
her name must be placed on the primary 
ballot; any finding by said committee that 
a candidate is not loyal to the political 
party conducting the primary would not 
authorize the committee to refuse to place 
that candidate’s name on the primary 
ballot. Hemphill, Jan. 16, 2003, A-G. Op. 
#03-0015. 

If a party executive committee refuses 
to place a candidate’s name on the pri- 
mary ballot, the candidate may file a com- 
plaint in circuit court asking that the 
committee be enjoined to place his or her 
name on the ballot; the time frame for 
obtaining such an injunction would be 
prior to the printing of the official ballots. 
Hemphill, Jan. 16, 2003, A.G. Op. #03- 
0015. 

If a party executive committee makes 
the factual determination that a particu- 
lar candidate is disloyal to the party and 
refuses to place said candidate’s name on 
the ballot, a circuit judge when properly 
presented with the issue may rule on the 
legality of basing the decision to disqualify 
the candidate on the ground of party loy- 


ELECTIONS 


alty. Hemphill, Jan. 16, 2003, A-G. Op. 
#03-0015. 

If the local party refuses to qualify a 
candidate, the challenge would be heard 
by the circuit court of the county wherein 
the executive committee sits. 

Jan. 16, 2003, A.G. Op. #03-0015. 

A firefighter, or any other employee, 
who works a shift of twenty-four consecu- 
tive hours, exhausts three days of paid 
leave for each absence resulting from mili- 
tary service described in Miss. Code Ann. 
§ 33-1-21, and is therefore entitled to be 
paid for up to five twenty-four hour shifts 
as the equivalent of the fifteen days paid 
leave authorized in the statute. Odom, 
March 23, 2007, A.G. Op. #07-00147, 2007 
Miss. AG LEXIS 63. 

An expenditure of funds received from 
candidate qualifications could lawfully be 
made for the purchase of a laptop com- 
puter if a party executive committee as a 
whole determines, consistent with the 
facts, that the purchase constitutes an 
expense incurred in the discharge of the 
duties of members of the executive com- 
mittee or their secretaries. Walsh, March 
16, 2007, A.G. Op. #07-000143, 2007 Miss. 
AG LEXIS 114. 


§ 23-15-300. Residency requirements for certain candidates for 
municipal, county or county district offices; applica- 


bility of section. 


(1) Any candidate for any municipal, county or county district office shall 


be a resident of the municipality, county, county district or other territory that 
he or she seeks to represent in such office for two (2) years immediately 
preceding the day of election. The provisions of this section shall not apply to 
any municipality with less than one thousand (1,000) residents according to 
the latest federal decennial census. 

(2) Acandidate shall prove in his or her qualifying information that he or 
she meets the applicable residency requirement or provide absolute proof, 
subject to no contingencies, that he or she will meet the residency requirement 
on or before the date of the election at which the candidate could be elected to 
office. The appropriate election official or executive committee, whichever is 
applicable, with whom a candidate files qualifying information shall review 
and determine whether the candidate meets the applicable residency require- 
ment according to the procedures in Section 23-15-299. The appropriate 
election commission shall review and determine whether a candidate required 
to file qualifying information with it meets the applicable residency require- 
ment according to the procedures in Section 23-15-359. 
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(3) If the qualifications for an elected office include a specific residency 
requirement, the residency requirement in this section shall not apply. 
(4) This section shall apply to elections held from and after January 1, 


2020. 


HISTORY: Laws, 2019, ch. 433, § 1, eff from and after July 1, 2019. 


JUDICIAL DECISIONS 


1. Residency not shown. 

Municipal Election Commission of the 
Town of Goodman, Mississippi, did not err 
in rejecting the candidate’s petition for the 
Municipal Office of Mayor of Goodman, 
Mississippi, because the candidate did not 
prove that he had been domiciled in Gaod- 
man for two years immediately preceding 
the day of election as he admitted that he 


had claimed homestead exemption on his 
residence in Lexington for the 2020 tax 
year; he voted in Lexington in 2019 and in 
2020; he had a Lexington address on his 
driver’s license; and he had bills sent to 
his Lexington residence. Simmons v. Town 
of Goodman, — So. 3d —, 2022 Miss. 
LEXIS 184 (Miss. July 21, 2022). 


§ 23-15-301. Payment of election expenses. 


OPINIONS OF THE ATTORNEY GENERAL 


This statute does not authorize any pay- 
ment to a political party or its executive 
committee other than those listed, i.e., the 
expenses of printing tickets or ballots, 
necessary stationery, and of paying the 
managers, clerks and returning officer. 
Harper, Dec. 18, 1991, A.G. Op. #91-0926, 

There is no apparent authority for 
county board of supervisors to compensate 
individual members of party executive 
committee for the work they perform for 
their party, including holding primary 
elections in place of county election com- 


missioners. Yoste, July 22, 1992, A.G. Op. 
#92-0549. 

Since programming DRE units is the 
equivalent of printing ballots and is an 
expense to be borne by the county under 
Section 23-15-301, a circuit clerk or elec- 
tion commissioner who enters an agree- 
ment to perform that task with an execu- 
tive committee would be entitled to 
compensation in an amount agreed upon 
by the two parties and approved by the 
county board of supervisors. Mitchell, 
May 12, 2006, A.G. Op. 06-0191. 


§ 23-15-3038. Each political party or organization to hold inde- 
pendent primary election. 


OPINIONS OF THE ATTORNEY GENERAL 


Democratic and Republican primaries 
held on the same day are two separate and 
distinct. elections. Butler, Nov. 3, 2000, 
A.G, Op. #2000-0667. 

A registrar must be actually employed 
in assisting election commissioners or 
party executive committees, either per- 
sonally or through a deputy, for a mini- 
mum of five hours during a day or for a 
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minimum of five hours accumulated over 
two or more days in order to claim a per 
diem; if a registrar, either personally or 
through a deputy, is actually employed in 
assisting both the democratic and repub- 
lican executive committees for the requi- 
site period during the same day, he or she 
would be entitled to claim two per diems. 
Butler, Nov. 3, 2000, A.G. Op. #2000-0667. 


§ 23-15-8305 ELECTIONS 


§ 23-15-305. Majority vote required for nomination; run-off 
elections. 


OPINIONS OF THE ATTORNEY GENERAL 


If the candidate with the most votes or Where a candidate received more than 
the candidate with the second most votes half of the total votes cast for all three 
declines to enter the runoff, the candidate candidates in a primary election, he had a 
with the next highest votes would be en- majority of the votes as contemplated by 
titled to have his name placed on the this section and § 23-15-191. Tate, Aug. 
runoff ballot. Chaney, Nov. 7, 2002, A.G. 14, 2003, A.G. Op. 03-0453. 

Op. #02-0676. 


§ 23-15-309. Nomination for elective municipal office to be 
made at primary election; fee requirements; determi- 
nation of candidate’s qualifications. 


HISTORY: Derived from 1942 Code § 3152 [Codes, 1906, § 3726; Hemingway’s 
1917, § 6417; 1930, § 5905; Laws, 1910, ch. 209; Laws, 1950, ch. 499; Laws, 1952 
ch. 379; Laws, 1982, chs, 477, § 3, 484, § 1; repealed by Laws, 1986, ch. 495, 
§ 346]; en, Laws, 1986, ch. 495, § 96; Laws, 1987, ch. 499, § 4; Laws, 2000, ch. 549, 
§ 1; Laws, 2000, ch. 592, § 4; Laws, 2007, ch. 604, § 3; brought forward without 
change, Laws, 2016, ch. 380, § 7; Laws, 2017, ch. 441, § 72, eff from and after 
July 1, 2017; brought forward without change, Laws, 2021, ch. 392, § 3, eff from 
and after July 1, 2021. 


Editor’s Notes — This section was brought forward without change by Laws of 2021, 
ch. 392, § 3. Since the language of the section as it appears in the main volume is 
unaffected by the bringing forward of the section, it is not reprinted in this supplement. 

Amendment Notes — The 2021 amendment brought the section forward without 
change. 


OPINIONS OF THE ATTORNEY GENERAL 


There is no specific prohibition against ment of intent and filing fee at a time 
a county executive committee member when no committee is in place and a 
from serving as a municipal election com- legitimate temporary committee is subse- 
missioner, but it would give the appear- quently formed prior to the qualifying 
ance of impropriety for a municipal elec- deadline, such temporary committee could 
tion commissioner to be identified with a proceed to review the potential candi- 
particulars group of nominees. Pechloff, dates’ qualifications and conduct a party 
January 9, 1998, A.G, Op. #97-0803. primary and/or certify unopposed candi- 

A party executive committee must bein dates as the party’s nominees. Bowman, 
place on the qualifying deadline so that Mar. 16, 2001, A.G. Op. #01-0155. 
the municipal clerk can “promptly” turn Since municipal party executive com- 
the fees and statements of intent over to mittees are statutorily charged with the 
said committee. Howell, Feb. 28, 2001, responsibility of conducting municipal pri- 
A.G. Op. #2001-0123. maries in accordance with state law, mem- 

The statute clearly contemplates that a bership on said committees constitutes 
municipal party executive committee be serving in a position of public trust. 
in place at the time a potential candidate James, Oct. 18, 2002, A.G. Op, #02-0597. 
files his statement of intent and pays the Potential candidates for membership on 
filing fee; however, if a clerk has accepted a municipal party executive committee 
one or more potential candidate’s state- are subject to the provisions of Section 44 
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of the Constitution and this section as 
they pertain to criminal convictions. 
James, Oct. 18, 2002, A.G. Op. #02-0597. 

If a municipal party executive commit- 
tee finds that a potential candidate for 
membership on said committee who has 
filed his or her statement of intent has 
been convicted of any felony covered by 
Section 44 of the Constitution and this 
section, said committee could not lawfully 


§ 23-15-315 


qualify that individual as a candidate. 
James, Oct. 18, 2002, A.G. Op. #02-0597. 
A party executive committee has no 
authority to disqualify or refuse to certify 
a candidate upon its finding that the can- 
didate misused or abused his office or 
money coming into his hands by virtue of 
his office unless there is a felony convic- 
tion relating to such alleged misconduct. 
Mullins, Apr. 8, 2005, A.G. Op. 05-0176. 


§ 23-15-313. Selection of temporary executive committee in 
municipality not having party executive committee; 
notice to public; county executive committee to serve 
as municipal executive committee under certain cir- 
cumstances; person convicted of felony barred from 
serving as member of municipal executive commit- 


tee, 


OPINIONS OF THE ATTORNEY GENERAL 


The statute clearly contemplates that a 
municipal party executive committee be 
in place at the time a potential candidate 
files his statement of intent and pays the 
filing fee; however, if a clerk has accepted 
one or more potential candidate’s state- 
ment of intent and filing fee at a time 
when no committee is in place and a 
legitimate temporary committee is subse- 
quently formed prior to the qualifying 
deadline, such temporary committee could 
proceed to review the potential candi- 


dates’ qualifications and conduct a party 
primary and/or certify unopposed candi- 
dates as the party's nominees. Bowman, 
Mar. 16, 2001, A.G. Op. #01-0155. 

In order for a political party to have 
nominees whose names are to be placed on 
the municipal general election ballot, 
there must be either a permanent munici- 
pal executive committee representing the 
party or a temporary committee repre- 
senting said party. Gilless, Apr. 1, 2005, 
A.G. Op. 05-0153. 


§ 23-15-315. Publication of notice to public. 


OPINIONS OF THE ATTORNEY GENERAL 


The statute clearly contemplates that a 
municipal party executive committee be 
in place at the time a potential candidate 
files his statement of intent and pays the 
filing fee; however, if a clerk has accepted 
one or more potential candidate’s state- 
ment of intent and filing fee at a time 
when no committee is in place and a 
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legitimate temporary committee is subse- 
quently formed prior to the qualifying 
deadline, such temporary committee could 
proceed to review the potential candi- 
dates’ qualifications and conduct a party 
primary and/or certify unopposed candi- 
dates as the party’s nominees. Bowman, 
Mar. 16, 2001, A.G. Op. #01-0155. 


§ 23-15-317 


ELECTIONS 


§ 23-15-317. Nomination of nominee when vacancy in nomina- 
tion occurs between primary election and general 
election; procedure for withdrawal based upon le- 
gitimate nonpolitical reason. 


OPINIONS OF THE ATTORNEY GENERAL 


The Democratic party was entitled to 
nominate a candidate in a deceased can- 
didate’s place, even though the candi- 
date’s death occurred prior to the primary 
election and not between the primary and 
general elections as stated in this section, 
where the deceased candidate was unop- 
posed for the Democratic nomination 
which necessarily meant that there would 
be no Democratic primary election con- 
ducted for the office in question and, 
therefore, the deceased candidate was the 
Democratic nominee. Clark, March 11, 
1999, A.G. Op. #99-0132. 

Where a candidate was killed after he 
had qualified and after the time for quali- 
fying had ended, and was the sole quali- 
fying candidate for office, and had been 
certified by the county Democratic execu- 
tive committee, the county Democratic 


executive committee, and only the county 
Democratic executive committee, was em- 
powered to nominate a nominee for the 
office. Long, July 16, 1999, A.G. Op. #99- 
0345. 

If a nominee withdraws for a legitimate 
nonpolitical reason as defined in Section 
23-15-317 and his sworn affidavit is ap- 
proved by the State Board of Election 
Commissioners, the municipal party ex- 
ecutive committee would then be required 
to name a substitute nominee. If a nomi- 
nee withdraws and no affidavit is submit- 
ted and approved, said executive commit- 
tee would have no authority to name a 
substitute nominee. In either case, the 
nominee has the right to withdraw his 
candidacy pursuant to Section 23-15-363. 
Baum, May 20, 2005, A.G. Op. 05-0237. 


ARTICLE 13. 
BALLOTS. 


Subarticle B. Other Elections. ............ 


ee eee eeo ee ee ee seeseseeeeae 


23-15-351 


SUBARTICLE B. 


OTHER ELECTIONS. 
Sec. 
23-15-351. Authority to print ballots; penalties. 
23-15-355. Payment of ballot expenses. 
23-15-359. 


Names of candidates to be printed on ballot; filing of petition for office; 


inapplicability of section to municipal elections; special elections; deter- 
mination of candidate’s qualifications; declaration of nominee in single 


candidate race. 


§ 23-15-351. Authority to print ballots; penalties. 


It shall be the duty of the chair of the election commission of each county 


to have printed all necessary ballots for use in elections, except ballots in 
municipal elections which shall be printed as herein provided by the authori- — 
ties of the respective municipalities; and the election commissioner shall cause 
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the official ballot to be printed by a printer sworn to keep the ballots secret 
under the penalties prescribed by law. The printer shall deliver to the election 
commissioners for holding elections, a certificate of the number of ballots 
printed for each precinct, and shall not print any additional ballots, except on 
instruction of proper election commissioners; and failure to observe either of 
these requirements shall be a misdemeanor. 

In the case of a statewide special election on the new design for the official 
Mississippi State Flag provided for in Section 2 of Chapter 427, Laws of 2020, 
the provisions of this article regarding the printing and distribution of the 
official ballots shall be governed by the provisions of Section 2(3) of Chapter 
427, Laws of 2020. 


HISTORY: Derived from 1972 Code § 23-5-119 [Codes, 1892, § 3651; 1906, 
§$ 4158; Hemingway’s 1917, § 6792; 1930, § 6224; 1942, § 3253; Laws, 1968, ch. 
571, § 1; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 105; 
Laws, 2001, ch. 301, § 3; Laws, 2017, ch. 441, § 75, eff from and after July 1, 2017; 
Laws, 2020, ch. 427, § 3, eff from and after passage (approved June 30, 2020). 


Editor’s Notes — See Editor's Note under former Section srg 16 for full text of 
Section 2 of Chapter 427, Laws of 2020, referenced in this sectio 
Amendment Notes — The 2020 amendment, effective June 30, 2020, added the last 


paragraph. 
Cross References — Plan for removal of state flag, § 3-3-16.1. 


§ 23-15-355. Payment of ballot expenses. 


Ballots in all elections shall be printed and distributed at public expense 
and shall be known as “official ballots.” The expense of printing the ballots 
shall be paid out of the county treasury, except that in municipal elections such 
expenses shall be paid by the respective cities, towns and villages. 

In the case of a statewide special election on the new design for the official 
Mississippi State Flag provided for in Section 2 of Chapter 427, Laws of 2020, 
the provisions of this section regarding payment of the expenses of printing the 
official ballots shall be governed by the provisions of Section 2(3) of Chapter 
427, Laws of 2020. 


HISTORY: Derived from 1972 Code § 23-5-123 [Codes, 1892, § 3650; 1906, 
§$ 4157; Hemingway’s 1917, § 6791; 1930, § 6226; 1942, § 3255; repealed by Laws, 
1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, § 107; Laws, 2001, ch. 301, § 4; 
Laws, 2017, ch. 441, § 77, eff from and after July 1, 2017; Laws, 2020, ch. 427, § 
4, eff from and after passage (approved June 30, 2020). 


Editor’s Notes — See Editor’s Note under former Section 3-3-16 for full text of 
Section 2 of Chapter 427, Laws of 2020, referenced in this section. 
Amendment Notes — The 2020 amendment, effective June 30, 2020, added the last 


paragraph. 
Cross References — Plan for removal of state flag, § 3-3-16.1. 


§ 23-15-357. Back and outside of ballot. 
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§ 23-15-359 ELECTIONS 
OPINIONS OF THE ATTORNEY GENERAL 


The printing of the information re- therefore, it is legally permissible to print 
quired by the statute on the front of Opti- the required information on the front of 
cal Mark Reading ballots accomplishes _ the ballot only. Watts, Feb. 23, 2001, A.G. 
the purpose of the statute and promotes Op. #2001-0101. 
the most efficient use of the voting system; 


§ 23-15-359. Names of candidates to be printed on ballot; filing 
of petition for office; inapplicability of section to 
municipal elections; special elections; determination 
of candidate’s qualifications; declaration of nominee 
in single candidate race. 


(1) Except as provided in this section, the ballot shall contain the names 
of all party nominees certified by the appropriate executive committee, and 
independent and special election candidates who have timely filed petitions 
containing the required signatures and assessments that must be paid 
pursuant to Section 23-15-297, if the candidates and nominees meet all of the 
qualifications to hold the office sought. A petition requesting that an indepen- 
dent or special election candidate’s name be placed on the ballot for any office 
shall be filed as provided for in subsection (3) or (4) of this section, as 
appropriate, and shall be signed by not less than the following number of 
qualified electors: 

(a) For an office elected by the state at large, not less than one thousand 
(1,000) qualified electors. 

(b) For an office elected by the qualified electors of a Supreme Court 
district, not less than three hundred (300) qualified electors. 

(c) For an office elected by the qualified electors of a congressional 
district, not less than two hundred (200) qualified electors. 

(d) For an office elected by the qualified electors of a circuit or chancery 
court district, not less than one hundred (100) qualified electors. 

(e) For an office elected by the qualified electors of a senatorial or 
representative district, not less than fifty (50) qualified electors. 

(f) For an office elected by the qualified electors of a county, not less 
than fifty (50) qualified electors. 

(g) For an office elected by the qualified electors of a supervisors district 
or justice court district, not less than fifteen (15) qualified electors. 

(h) For the Office of President of the United States, a party nominee or 
independent candidate shall pay an assessment in the amount of Two 
Thousand Five Hundred Dollars ($2,500.00). 

(2)(a) Unless the petition or fee, whichever is applicable, required above 
shall be filed as provided for in subsection (3), (4) or (5) of this section, as 
appropriate, the name of the person requested to be a candidate, unless 
nominated by a political party, shall not be placed upon the ballot. The ballot 
shall contain the names of each candidate for each office, and the names 
shall be listed under the name of the political party that candidate 
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represents as provided by law and as certified to the circuit clerk by the state 
executive committee of the political party. In the event the candidate 
qualifies as an independent as provided in this section, he or she shall be 
listed on the ballot as an independent candidate. 

(b) The name of an independent or special election candidate who dies 
before the printing of the ballots, shall not be placed on the ballots. 

(3) Petitions for offices described in paragraphs (a), (b), (c), (d) and (e) of 
subsection (1) of this section shall be filed with the Secretary of State by no 
later than 5:00 p.m. on the same date or business day, as applicable, by which 
candidates are required to pay the fee provided for in Section 23-15-2977; 
however, no petition may be filed before January 1 of the year in which the 
election for the office is held. 

(4) Petitions for offices described in paragraphs (f) and (g) of subsection (1) 
of this section shall be filed with the proper circuit clerk by no later than 5:00 
p.m. on the same date by which candidates are required to pay the fee provided 
for in Section 23-15-297; however, no petition may be filed before January 1 of 
the year in which the election for the office is held. The circuit clerk shall notify 
the county election commissioners of all persons who have filed petitions with 
the clerk. The notification shall occur within two (2) business days and shall 
contain all necessary information. 

(5) The assessment for the office described in paragraph (h) of subsection 
(1) of this section shall be paid to the Secretary of State. The Secretary of State 
shall deposit any qualifying fees received from candidates into the Elections 
Support Fund established in Section 23-15-5. 

(6) The election commissioners may also have printed upon the ballot any 
local issue election matter that is authorized to be held on the same date as the 
regular or general election pursuant to Section 23-15-375; however, the ballot 
form of the local issue must be filed with the election commissioners by the 
appropriate governing authority not less than sixty (60) days before the date of 
the election. 

(7) The provisions of this section shall not apply to municipal elections or 
to the election of the offices of justice of the Supreme Court, judge of the Court 
of Appeals, circuit judge, chancellor, county court judge and family court judge. 

(8) Nothing in this section shall prohibit special elections to fill vacancies 
in either house of the Legislature from being held as provided in Section 
23-15-851. In all elections conducted under the provisions of Section 23-15-851, 
there shall be printed on the ballot the name of any candidate who, not having 
been nominated by a political party, shall have been requested to be a 
candidate for any office by a petition filed with the Secretary of State and 
signed by not less than fifty (50) qualified electors. 

(9)(a) The appropriate election commission shall determine whether each 
candidate is a qualified elector of the state, state district, county or county 
district they seek to serve, and whether each candidate meets all other 
qualifications to hold the office he or she is seeking or presents absolute proof 
that he or she will, subject to no contingencies, meet all qualifications on or 
before the date of the general or special election at which he or she could be 
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elected to office. The election commission shall determine whether the 
candidate has taken the steps necessary to qualify for more than one (1) 
office at the election. The election commission also shall determine whether 
any candidate has been convicted (i) of any felony in a court of this state, (ii) 
on or after December 8, 1992, of any offense in another state which is a felony 
under the laws of this state, (iii) of any felony in a federal court on or after 
December 8, 1992, or (iv) of any offense that involved the misuse or abuse of 
his or her office or money coming into his or her hands by virtue of the office. 
Excepted from the above are convictions of manslaughter and violations of 
the United States Internal Revenue Code or any violations of the tax laws of 
this state. 

(b) If the appropriate election commission finds that a candidate either 
(i) is not a qualified elector, (ii) does not meet all qualifications to hold the 
office he or she seeks and fails to provide absolute proof, subject to no 
contingencies, that he or she will meet the qualifications on or before the 
date of the general or special election at which he or she could be elected, or 
(iii) has been convicted of a felony or other disqualifying offense as described 
in paragraph (a) of this subsection, and not pardoned, then the election 
commission shall notify the candidate and give the candidate an opportunity 
to be heard. The election commission shall mail notice to the candidate at 
least three (3) business days before the hearing to the address provided by 
the candidate on the qualifying forms, and the committee shall attempt to 
contact the candidate by telephone, email and facsimile if the candidate 
provided this information on the forms. If the candidate fails to appear at the 
hearing or to prove that he or she meets all qualifications to hold the office 
subject to no contingencies, then the name of such candidate shall not be 
placed upon the ballot. If the appropriate election commission determines 
that the candidate has taken the steps necessary to qualify for more than one 
(1) office at the election, the action required by Section 23-15-905, shall be 
taken. 

(10) If after the deadline to qualify as a candidate for an office or after the 
time for holding any party primary for an office, only one (1) person has duly 
qualified to be a candidate for the office in the general election, the name of 
that person shall be placed on the ballot; provided, however, that if not more 
than one (1) person duly qualified to be a candidate for each office on the 
general election ballot, the election for all offices on the ballot shall be 
dispensed with and the appropriate election commission shall declare each 
candidate elected without opposition if the candidate meets all the qualifica- 
tions to hold the office as determined pursuant to a review by the election 
commission in accordance with the provisions of subsection (9) of this section 
and if the candidate has filed all required campaign finance disclosure reports 
as required by Section 23-15-807. 

(11) The petition required by this section may not be filed by using the 
Internet. 


HISTORY: Derived from 1972 Code § 23-5-134 [Laws, 1978, ch. 429, § 1; Laws, 
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1982, ch. 477, § 4; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 
495, § 109; Laws, 1987, ch. 499, § 5; Laws, 1989, ch. 431, § 2; Laws, 2000, ch. 592, 
§ 5; Laws, 2002, ch. 336, § 1; Laws, 2006, ch. 574, § 15; Laws, 2007, ch. 570, § 2; 
Laws, 2007, ch. 604, § 4; Laws, 2008, ch. 554, § 1; Laws, 2010, ch. 320, § 2; Laws, 
2016, ch. 380, § 3; Laws, 2017, ch. 441, § 78, eff from and after July 1, 2017; Laws, 
2019, ch. 362, § 2, eff from and after July 1, 2019. 


Amendment Notes — The 2019 amendment, in (9), divided the former paragraph 
into present (a) and (b); in (9)(a), in the third sentence, added the designators (i) 
through (iii), deleted “or has been convicted” preceding “(ii)” and preceding “(iii),” and 
added (iv), and deleted “unless the offense also involved misuse or abuse of his or her 
office or money coming into his or her hands by virtue of the office” at the end of the last 
sentence; in (9)(b), in the first sentence, inserted “or other disqualifying offense” and “in 
paragraph (a) of,” and made minor stylistic changes. 


OPINIONS OF THE ATTORNEY GENERAL 


As long as the election date agreed upon dates, if one office is unopposed but there 
by the city and the board of supervisors is _is opposition in the other office, an election 
not the date of the general election, then must be held for both offices and the 
the sixty day notice requirement of the election for the unopposed office may not 
statute does not apply to the election be dispensed with in accordance with Sec- 
authorized pursuant to House Bill 1868in tion 23-15-359 (9). Sanford, July 15, 2005, 
connection with a county-wide referen- A.G. Op. 05-0315. , 
dum on the additional assessment of sales A political candidate’s nickname should 
tax on food and beverages. Entrekin, May not be used on ballots unless the officials 
15, 1998, A.G. Op. #98-0271. in charge of the election determine, con- 

In an election for school board members _ sistent with the facts, that the nickname 
in two different districts, if one district is necessary to identify the candidate to 
has only one qualified candidate and the _ the voters. Coleman, March 23, 2007, A.G, 
other has two or more qualified candi- Op. #0'7-00153, 2007 Miss. AG LEXIS 117. 


§ 23-15-361. Names of municipal office candidates to be printed 
on ballot; filing of petition for municipal office; deter- 
mination of candidate’s qualifications; declaration of 
nominee in single candidate race. 


OPINIONS OF THE ATTORNEY GENERAL 


Petitions filed by candidates containing fied electors of the ward for the office 
only a legally sufficient number of signa- sought. Wiggins, May 6, 2005, A.G. Op. 
tures of qualified electors to qualify under 05-0216. 
proposed (not currently effective) ward If a nominee meets all the qualifications 
lines were not valid at the time they were _ to hold the office for which he was certified 
submitted, and could not be supplemented as a candidate and for which he was 
by additional signatures so that they subsequently nominated, a municipal 
would contain a legally sufficient number election commission may not lawfully re- 
of signatures of qualified electors fromthe fuse to place his name on a general or 
old, and currently still effective, ward special election ballot based on an irregu- 
lines. Wiggins, May 6, 2005, A.G. Op. larity in the process of qualifying as a 
05-0216. candidate in a party primary. White, Nov. 

Section 23-15-361 requires that signa- 22, 2006, A.G. Op. 06-0599. 
tures on municipal ward candidate peti- A political candidate’s nickname should 
tions, to be valid, must be those of quali- not be used on ballots unless the officials 
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in charge of the election determine, con- 
sistent with the facts, that the nickname 
is necessary to identify the candidate to 


ELECTIONS 


the voters. Coleman, March 23, 2007, A.G. 
Op. #07-00153, 2007 Miss. AG LEXIS 117. 


§ 23-15-363. Names of candidates who have not duly with- 
drawn not omitted from ballot. 


OPINIONS OF THE ATTORNEY GENERAL 


A write-in candidate is appropriate only 
when one has qualified as a candidate for 
a particular office and subsequently dies, 
resigns, withdraws, or is removed as a 
candidate. Hatcher, Mar. 23, 2001, A.G. 
Op. #01-0163. 

If a nominee withdraws for a legitimate 
nonpolitical reason as defined in Section 
23-15-317 and his sworn affidavit is ap- 
proved by the State Board of Election 


Commissioners, the municipal party ex- 
ecutive committee would then be required 
to name a substitute nominee. If a nomi- 
nee withdraws and no affidavit is submit- 
ted and approved, said executive commit- 
tee would have no authority to name a 
substitute nominee. In either case, the 
nominee has the right to withdraw his 
candidacy pursuant to Section 23-15-363. 
Baum, May 20, 2005, A.G. Op. 05-0237. 


§ 23-15-365. Write-in candidates; blank space on general, spe- 
cial and primary election ballots; applicability of 
section to elections conducted under Sections 23-15- 
974 through 23-15-985. 


OPINIONS OF THE ATTORNEY GENERAL 


Where ballots were not printed for a 
primary election, this section was not in- 
voked and there was no provision for the 
casting of write-in votes; therefore, any 


write-in votes cast in the primary election 
would not be valid. Shepard, June 4, 1999, 
A.G. Op. #99-0263. 


ARTICLE 15. 
VOTING SYSTEMS. 


Subarticle F. 


oe eee ee eer ee eeaeereeeneeeae 


Independent Schools Infrastructure Grant Pro- 
gram Act of 2022. ..........- 


23-15-533 


SUBARTICLE D. 
OPTICAL MARK READING EQUIPMENT. 


§ 23-15-523. Counting vote. 


OPINIONS OF THE ATTORNEY GENERAL 


Since ballots will be counted in presence 
of officials of both parties and general 
public, there is no apparent prohibition 
against representative of one party using 


key to particular voting machine to initi- 
ate counting process which would include 
counting of ballots for another party. 
Johnson, Sept. 2, 1992, A.G. Op. #92-0572. 


ELECTION CoDE § 23-15-531.4 


SUBARTICLE E. 


DIRECT RECORDING ELECTRONIC VOTING 
EQUIPMENT (DRE). 


§ 23-15-531. Direct recording electronic voting equipment 
(DRE unit) defined [Repealed effective December 1, 
2023). 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 

“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023,” 


§ 23-15-531.1. Minimum requirements DRE systems must meet 
to be used in elections [Repealed effective December 
1, 2023]. 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 

“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023.” 


§ 23-15-531.2. Manner in which DRE units must be arranged at 
polling places [Repealed effective December 1, 2023]. 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 

“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023.” 


§ 23-15-531.3. Form of ballot; requirements where color dis- 
play is used [Repealed effective December 1, 2023]. 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 

“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023.” 


§ 23-15-531.4. Circuit clerk to be custodian of county DRE 
units; municipal clerk to be custodian of municipal 
DRE units [Repealed effective December 1, 2023]. 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 


“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
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of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023.” 


§ 23-15-531.5. Arrangement of offices, names of candidates and 
ballot questions on DRE ballots; creation of database 
for DRE units [Repealed effective December 1, 2023]. 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 

“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023.” 


§ 23-15-531.6. Minimum number of machines to be used; offi- 
cials to ensure delivery of proper DRE units to poll- 
ing places at least one hour before polls open; each 
unit to be tested, inspected and sealed prior to deliv- 
ery to polling place; memory cards and encoders to 
be tested; protection against molestation of or injury 
to DRE units; preparation of DRE units for voting 
[Repealed effective December 1, 2023]. | 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 

“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023.” 


§ 28-15-531.9. Manner in which elector to vote on DRE unit; 
voiding of ballots in certain instances when elector 
does not complete voting process [Repealed effective 
December 1, 2023]. 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 

“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023.” 


§ 23-15-531.10. Counting votes and determining results in elec- 
tions conducted with DREs [Repealed effective De- 
cember 1, 2023]. 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 

“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023.” 
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§ 23-15-531.12. Emergency paper ballots to be cast if DRE unit 
becomes inoperable [Repealed effective December 1, 
2023]. 


Editor’s Notes — Laws of 2022, ch. 480, § 6, effective April 19, 2022, provides: 

“SECTION 6. Sections 23-15-531, 23-15-531.1, 23-15-531.2, 23-15-531.3, 23-15-531.4, 
23-15-531.5, 23-15-531.6, 23-15-531.9, 23-15-531.10 and 23-15-531.12, Mississippi Code 
of 1972, which provide the authority for the use of direct recording electronic voting 
equipment at polling places, shall stand repealed on December 1, 2023.” 


SUBARTICLE F. 


INDEPENDENT SCHOOLS INFRASTRUCTURE GRANT 
PROGRAM ACT OF 2022. 


Sec. 

23-15-533. Short title. 

23-15-533.1. Definitions. 

23-15-533.2. Mississippi Voting Modernization Grant Program established. 

23-15-533.3. Use of voting systems defined in Section 23-15-533,1; application for 
grant; pro rata share of funding to be based on number of county polling 
places; use of grant funds. 


§ 23-15-533. Short title. 


This subarticle shall be known and may be cited as the “Mississippi Voting 
Modernization Act.” 


HISTORY: Laws, 2022, ch. 480, § 1, eff from and after passage (approved April 
19, 2022). 


§ 23-15-533.1. Definitions. 


As used in this subarticle: 

(a) “Department” means the Mississippi Secretary of State. 

(b) “Grant program” means the “Mississippi Voting Modernization 
Grant Program” established in Section 23-15-533.2. 

(c) “Voting system” means any voting machine, voting device, precinct 
ballot scanner, central scanner, ballot-marking device, ballot-on-demand 
printing system, tabulation server or vote tabulating device, along with any 
operating software for such machines and devices, that: 

(i) Does not utilize pre-scored punch card ballots; and 
(ii) Produces voter-verifiable paper ballots. 


HISTORY: Laws, 2022, ch. 480, § 2, eff from and after passage (approved April 
19, 2022). 


§ 23-15-533.2. Mississippi Voting Modernization Grant Pro- 
gram established. 


(1a) There is established within the department the Mississippi Voting 
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Modernization Grant Program which shall be administered by the depart- 
ment for the purpose of reimbursing counties or disbursing funds to counties 
for the purchase of modern voting systems. 

(b) The grant program shall receive funds appropriated to the Missis- 
sippi Secretary of State therefor from the Capital Expense Fund or other 
available source of money. 

(2) By August 31, 2022, the department shall develop and promulgate 
rules to provide for: 

(a) The procedures of the grant program not specifically enumerated in 
this subarticle; and 

(b) Other eligible expenses related to the costs of conducting elections 
where a county has previously purchased voting systems that qualifies 
under the requirements of this subarticle. Other eligible expenses include, 
but are not limited to: (i) encumbered debt of previously purchased voting 
machines; (ii) additional voting machines; (iii) machine maintenance; (iv) 
software upgrades; (v) ballot-marking devices; (vi) central scanners, (vii) 
ballot-on-demand printing systems, (viii) electronic poll books; (ix) paper 
ballots or ballot-printing supplies; and (x) costs associated with voter roll 
maintenance, such as printing confirmation cards and postage. 

(3) To be eligible for purchase under this grant program, any voting 
machine, voting device, precinct ballot scanner, ballot marking device or vote 
tabulating device shall not have the capability of wireless remote connections. 

(4) The department shall review the application for funding submitted by 
each county and grant or deny the application within thirty (30) days of the 
receipt of the application. 

(5) Before awarding a grant to a’county for the future purchase of a voting 
system, the department shall require the county to provide a verified contract 
and purchase order. 


HISTORY: Laws, 2022, ch. 480, § 3, eff from and after passage (approved April 
19, 2022). 


§ 23-15-533.3. Use of voting systems defined in Section 23-15- 
533.1; application for grant; pro rata share of funding 
to be based on number of county polling places; use 
of grant funds. 


(1) For any election held in this state after January 1, 2024, the officials in 
charge of the election shall only use voting systems as defined by Section 23-15-533.1. 

(2) The board of supervisors of any county may authorize the circuit clerk 
or election commission to make application for grants under the procedures 
and within the certification requirements established by the department. 

(3) Each county shall be eligible to receive a pro rata share of the funds 
appropriated or otherwise made available to the grant program based on the 
number of voting polling places in that county. 

(4) Counties may apply for grants for: 

(a) Purchasing of voting system hardware, including the software 
necessary to operate that hardware; and 
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(b) Incurring of other eligible expenses related to the costs of conducting 
elections only if: 
(i) The county is already in compliance with subsection (1) of this 
section through previously acquired voting hardware or software or both 
prior to April 19, 2022, that would have been eligible for purchase under 
this grant program; or 
(ii) The county will have funds remaining from its pro rata share provided 
for in subsection (3) of this section after purchasing the necessary voting 
systems to bring the county in compliance with subsection (1) of this section. 
(5) Any county receiving a grant for the future purchase of a voting 
system shall submit proof of payment to the department immediately upon 
completing the purchase. 

(6) Any county receiving funds for the incurring of other eligible expenses 
shall first apply the received funds under this grant program toward any 
existing indebtedness for the purchase of voting hardware or software. 


HISTORY: Laws, 2022, ch. 480, § 4, eff from and after passage (approved April 
19, 2022). 


Editor’s Notes — Laws of 2022, ch. 480, § 5, provides as follows: 

“SECTION 5. (1) The department shall provide a comprehensive report on: 

(a) The total number of counties that applied for grants under this subarticle; 

(b) The total number of grants issued under the grant program; 

(c) The number of grants issued under Section 23-15-533.3(4)(a); 

(d) The number of grants issued under Section 23-15-533.3(4)(b)(i)(4)(b)G); 

(e) The number of grants issued under Section 23-15-533.3(4)(b)(ii); and 

(f) Any recommendations for legislative amendment to the grant program. 

(2) By December 31, 2022, the department shall deliver the report to the Lieutenant 
Governor, the Speaker of the House of Representatives, the Chair of the Senate Elections 
Committee, and the Chair of the House Apportionment and Elections Committee,” 


ARTICLE 17. 
CONDUCT OF ELECTIONS. 


SUBARTICLE A. 
GENERAL PROVISIONS. 


§ 23-15-541. Hours polls to be open; designation and duties of 
initialing poll manager and alternate initialing poll 
manager; curbside voting authorized for certain in- 
dividuals; procedure. 


OPINIONS OF THE ATTORNEY GENERAL 
Assuming that voters who cast unini- failure on the part of the poll workers the 
tialed paper ballots were entitled to vote legality of those ballots would not be in 


in the election and did, in fact, follow the question, the ballots must be counted. 
law in casting those ballots and but fora Rhodes, Nov. 10, 2003, A.G. Op, 03-0626. 
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ELECTIONS 


§ 23-15-547. Electronic capture of voters’ signatures; paper 
version may be generated after polls close. 


OPINIONS OF THE ATTORNEY GENERAL 


If a voter voted in one or more of the 
Monroe County Democratic Primary elec- 
tions but did not vote in the Monroe Jus- 
tice Court Judge District 3 County Pri- 
mary Election, then their ballot should 
not be counted for purposes of determin- 
ing the total number of qualified electors 
who voted in the Monroe Justice Court 
Judge District 3 County Primary Election. 
Likewise, if a voter’s ballot is not counted 


for the office of Monroe Justice Court 
Judge District 3 in the County Primary 
Election because it violates this section, 
then that ballot shall not be counted for 
purposes of determining the total number 
of qualified electors who voted in the Mon- 
roe Justice Court Judge District 3 County 
Primary Election. Butler, Aug. 8, 2003, 
A.G. Op. 03-0428. 


§ 23-15-557. Municipality’s authority to establish precincts and 


polling places. 


OPINIONS OF THE ATTORNEY GENERAL 


If governing authorities make determi- 
nation that ward is of such size and popu- 
lation that more than one precinct is re- 
quired, then they may divide ward into 
two or more precincts; governing authori- 
ties may but are not required to establish 
polling place in each precinct but there 
must be same number of polling places as 
precincts, and governing authorities may 
locate polling places without regard to 
precinct lines. Granberry, Jan. 20, 1994, 
A.G. Op. #93-0870. 


There must be the same number of 
polling places as precincts, although the 
governing authorities may locate polliag 


y precincts, 
must be submitted to the United States 
Department of Justice for approval pursu- 
ant to Section 5 of the Voting Rights Act of 
1965. Fortier, July 30, 1998, AG. Op. 
#98-0431. 


SUBARTICLE B. 
AFFIDAVIT BALLOTS AND CHALLENGED BALLOTS. 


§ 23-15-571. Challenge to voter qualifications. 


OPINIONS OF THE ATTORNEY GENERAL 


Regarding the question whether it is 
legal for a vote cast in the Democratic 
primary to be challenged simply because 


the poll worker or someone from the local 
Democratic Party alleges that the voter is 
really a Republican or Republican sup- 
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porter, the stated intent of the voter would 
be controlling. Hemphill, Jan. 16, 2003, 
A.G. Op. #03-0015. 

The vote of a person who is forced to 
cast a “challenged” or “rejected” ballot 
pursuant to Section 23-15-579 will not be 
counted in determining the initial out- 
come of the election; however, in an elec- 
tion contest the circuit court may order 


§ 23-15-575 


that such be counted if it determines that 
the challenges had no basis in fact or in 
law. Hemphill, Jan. 16, 2003, A.G. Op. 
#03-0015. 

A registered voter may not cast a lawful 
ballot in a voting precinct other than the 
precinct where he or she resides. Shepard, 
July 14, 2003, A.G. Op. 03-0345. 


§ 23-15-573. Certain persons not to vote except by affidavit 
ballot; form of affidavit ballot envelope; procedure 
after voting by affidavit ballot when acceptable 
photo identification was not presented. 


OPINIONS OF THE ATTORNEY GENERAL 


Ballots cast by individuals not appear- 
ing on the pollbooks that did not contain 
accompanying affidavits as required by 
the statute were improperly cast and 
should not be counted. Hafter, Dec. 22, 
1999, A.G. Op. #99-0697. 

This section and the prescribed form 
make it mandatory that the affidavit con- 
tain the name of the voter, the physical 
addresses (former and present if they 


have moved within the county) of the 
voter, telephone numbers (if the voter has 
such numbers), the signature of the voter 
and the signature of one of the election 
managers. Additionally, the voter must 
check the appropriate box on the form 
indicating the reason he or she is entitled 
to vote. Sautermeister, Sept. 26, 2003, 

A.G. Op. 03-0497. | 


§ 23-15-575. Who may vote in primary election. 


OPINIONS OF THE ATTORNEY GENERAL 


Regarding the question whether it is 
legal for a vote cast in the Democratic 
primary to be challenged simply because 
the poll worker or someone from the local 
Democratic Party alleges that the voter is 
really a Republican or Republican sup- 
porter, the stated intent of the voter would 
be controlling. Hemphill, Jan. 16, 2003, 
A.G. Op. #03-0015. 

The vote of a person who is forced to 
cast a “challenged” or “rejected” ballot 
pursuant to Section 23-15-579 will not be 
counted in determining the initial out- 
come of the election; however, in an elec- 
tion contest the circuit court may order 
that such be counted if it determines that 
the challenges had no basis in fact or in 
law. Hemphill, Jan. 16, 2003, A.G. Op. 
#03-0015. 

A poll worker, poll watcher or another 
voter is not allowed to ask a voter if he or 
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she intends to support the nominees of the 
party once the voter presents himself or 
herself to vote. Challenges may be made 
pursuant to Section 23-15-579 only for the 
reasons listed in Section 23-15-571, and 
for the reason that the voter does not 
intend to support the nominees of the 
party per this section. Cole, July 21, 2003, 
A.G. Op. 03-0316. 

If a challenge of a voter is properly 
initiated in strict accordance with Section 
23-15-579 and the voter then openly de- 
clares that he or she does not intend to 
support the nominees of the party, the poll 
workers could find the challenge to be well 
taken and mark the ballot “challenged” or 
“rejected” consistent with the provisions 
of said statute; on the other hand, if the 
voter openly declares his or her intent to 
support the nominees, then a challenge is 
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not proper under this section. Cole, July tempting to vote in a party’s primary, the 
21, 2003, A.G, Op. 08-0316. stated intent of the voter is controlling. 

Absent an obvious factual situation Cole, July 21, 2003, A.G, Op. 03-0316. 
such as an independent candidate at- 


§ 23-15-579. Procedure when vote challenged. 
OPINIONS OF THE ATTORNEY GENERAL 


The vote of a person who is forced to will also have to be approved by the Sec- 
cast a “challenged” or “rejected” ballot retary of State. Bearman, July 27, 2004, 
pursuant to Section 23-15-579 will not be A.G. Op. 04-0340. 
counted in determining the initial out- Challenged ballots should be counted, 
come of the election; however, in an elec- tallied and totaled and a separate return 
tion contest the circuit court may order made at the courthouse or other central 
that such be counted if it determines that jocation after all unchallenged ballots 
the challenges had no basis in fact or in jaye been counted. tallied and totaled. 
law. Hemphill, Jan. 16, 2003, A.G, Op. Payne, July 30, 2004, ANY Op. 04-0348. 
vem. requirements applicable to hbrieeut teat awe eae ai 
the acquisition of computer equipment onnkainine fe ae allcnged ballots tanee a 
and RAMACAR) BES also, app Heable tasthe sealed and returned in the appropriate 
acquisition of computer equipment and ballot bak to He npeeetedne yin zh on 
services necessary to implement a com- rein tticn aah 4 lecti | Ze he 
puterized statewide voter registration ‘T@r8 ofice. Should an election contest D 
system under the Help America Vote Act patty he cote Picard whom ihe conteeur 
(HAVA). However, acquisitions of com- © i SCE ry. rei a ee 
puter equipment and services approved by allots had on the election and wi 
ITS in order to implement a computerized accordingly. Payne, July 30, 2004, A.G. 
voter registration system under HAVA Op. 04-0348. 


SUBARTICLE C. 
DETERMINING THE RESULTS OF ELECTIONS. 


§ 23-15-593. Irregularities in ballot box. 
OPINIONS OF THE ATTORNEY GENERAL 


Statute does not contemplate or autho- when ballot box or boxes are “thrown out” 
rize setting up new period in which to _ in election. Graves, April 10, 1991, A.G. 
allow additional candidates to qualify Op. #91-0253. 


§ 23-15-601. Canvass of returns and declaration of results by 
election commissioners; determination of tie vote. 


OPINIONS OF THE ATTORNEY GENERAL 


So long as members of a county election criminally for proceeding with their duty 
commission had no knowledge of or were to complete the canvass and to certify the 
not a participant in any illegal or criminal _ election result in accordance with Section 
activities associated with a general elec- 23-15-601 and transmitting the result to 
tion, they will not be liable civilly or the secretary of state in accordance with 


70 


ELEcTION CoDE 


Section 23-15-603. Bankhead, Nov. 22, 
2006, A.G. Op. 06-0612, 


§ 23-15-603 


§ 23-15-603. Delivery of returns to Secretary of State. 


OPINIONS OF THE ATTORNEY GENERAL 


So long as members of a county election 
commission had no knowledge of or were 
not a participant in any illegal or criminal 
activities associated with a general elec- 
tion, they will not be liable civilly or 
criminally for proceeding with their duty 


to complete the canvass and to certify the 
election result in accordance with Section 
23-15-601 and transmitting the result to 
the secretary of state in accordance with 
Section 23-15-603. Bankhead, Nov. 22, 
2006, A.G. Op. 06-0612, 


ARTICLE 19. 
ABSENTEE BALLOTS. 
Subarticle A. Absentee Balloting Procedures Law. .............. 23-15-621 
Subarticle B. Armed Services Absentee Voting Law. ............ 23-15-671 
Subarticle C. Absentee Voter Law. ...............ccccceeceeeeee ees 23-15-711 
Subarticle D. Provision Applicable to Presidential Election. .... 23-15-731 
SUBARTICLE A. 


ABSENTEE BALLOTING PROCEDURES LAW. 


Duties of registrar relating to the provision and disbursement of 
absentee voting applications; request for application by person other 
than elector seeking to vote by absentee ballot; solicitation of absentee 
ballot applications for persons staying in skilled nursing facility prohib- 
ited; exceptions; maintenance of list of absentee voters; public access to 
list; placement of absentee ballots in ballot boxes; authority to mail 
applications to qualified electors; use of Statewide Election Manage- 


Distribution of absentee ballot application by registrar; request for 
Applications by persons who are permanently physically disabled; 
Instructions to absent electors; instructions as constituting substantive 
Form of elector’s certificate, attesting witness certification, and voter 


assistance certificate where voter is not absent voter as defined in the 


Examination, processing and counting of all absentee ballots at the 


Sec. 
23-15-625. 
ment System. 
23-15-627. 
absentee ballot application; form of application. 
23-15-629. 
listing of qualified electors; distribution of ballots. 
23-15-631. 
law. 
23-15-635. 
Armed Forces Absentee Voting Law. 
23-15-637. Timely casting of ballots. 
23-15-639, 
opening and closing of polls. 
23-15-641. Grounds for rejection of ballots; procedure. 
23-15-645. 


Processing and tallying of absentee ballots cast in registrar’s office and 
received by mail that are deposited into sealed ballot box; preservation 
of materials relative to absentee voters; return of materials to registrar; 
disposal of unused ballots. 
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Sec. 

23-15-647. Disposition of absentee ballots received after applicable deadlines, 
23-15-649. Preparation and printing of absentee voter ballots. 

23-15-651. Announcement of results of vote by absentee balloting. 


§ 23-15-625. Duties of registrar relating to the provision and 
disbursement of absentee voting applications; re- 
quest for application by person other than elector 
seeking to vote by absentee ballot; solicitation of 
absentee ballot applications for persons staying in 
skilled nursing facility prohibited; exceptions; main- 
tenance of list of absentee voters; public access to 
list; placement of absentee ballots in ballot boxes; 
authority to mail applications to qualified electors; 
use of Statewide Election Management System. 


(1) The registrar shall be responsible for providing applications for 
absentee voting as provided in this section. At least sixty (60) days before any 
election in which absentee voting is provided for by law, the registrar shall 
provide a sufficient number of applications. In the event a special election is 
called and set at a date which makes it impractical or impossible to prepare 
applications for absent elector’s ballot sixty (60) days before the election, the 
registrar shall provide applications as soon as practicable after the election is 
called. The registrar shall fill in the date of the particular election on the 
application for which the application will be used. 

(2) The registrar shall be authorized to disburse applications for absentee 
ballots to any qualified elector within the county where he or she serves. Any 
person who presents to the registrar an oral or written request for an absentee 
ballot application for a voter entitled to vote absentee by mail, other than the 
elector who seeks to vote by absentee ballot, shall, in the presence of the 
registrar, sign the application and print on the application his or her name and 
address and the name of the elector for whom the application is being 
requested in the place provided for on the application for that purpose. 
However, if for any reason such person is unable to write the information 
required, then the registrar shall write the information on a printed form 
which has been prescribed by the Secretary of State. The form shall provide a 
place for such person to place his or her mark after the form has been filled out 
by the registrar. 

(3) It shall be unlawful for any person to solicit absentee ballot applica- 
tions or absentee ballots for persons staying in any skilled nursing facility as 
defined in Section 41-7-173 unless the person soliciting the absentee ballot 
applications or absentee ballots is: 

(a) Afamily member of the person staying in the skilled nursing facility; 
or 

(b) A person designated by the person for whom the absentee ballot 
application or absentee ballot is sought, the registrar or the deputy registrar. 


12 


Exection Cope § 23-15-625 


As used in this subsection, “family member” means a spouse, parent, 
grandparent, sibling, adult child, grandchild or legal guardian. 

(4) The registrar in the county wherein a voter is qualified to vote upon 
receiving by mail the envelope containing the absentee ballots shall keep an 
accurate list of all persons preparing such ballots. The list shall be kept in a 
conspicuous place accessible to the public near the entrance to the registrar’s 
office. The registrar shall also furnish to each precinct manager a list of the names 
of all persons in each respective precinct voting absentee by mail and in person to 
be posted in a conspicuous place at the polling place for public notice. The 
application on file with the registrar and the envelopes containing the ballots that 
voters mailed to the registrar shall be kept by the registrar in his or her office in 
a secure location. At the time such boxes are delivered to the election commis- 
sioners or managers, the registrar shall also turn over a list of all such persons 
who have voted and whose mailed ballots are in the registrar’s office. 

(5) The registrar shall also be authorized to mail one (1) application to any 
qualified elector of the county, who is eligible to vote by absentee ballot, for use 
in a particular election. 

(6) The registrar shall process all applications for absentee ballots by 
using the Statewide Election Management System. The registrar shall account 
for all absentee ballots delivered to and received by mail as well as those who 
voted absentee in person from qualified voters by processing such ballots using 
the Statewide Election Management System. 


HISTORY: Derived from 1972 Code § 23-9-405 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 405; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 
495, § 200; Laws, 1993, ch. 528, § 5; Laws, 1999, ch. 420, § 1; Laws, 2006, ch. 574, 
§ 16; Laws, 2008, ch. 528, § 9; Laws, 2012, ch. 471, § 2, eff September 6, 2012 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section); 
Laws, 2020, ch. 472, § 9, eff from and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in (1), substi- 
tuted “sixty (60) days before” for “sixty (60) days prior to” twice; in (3), combined the 
former two sentences in the introductory paragraph into the present single sentence by 
deleting “This prohibition shall not apply to” and adding “unless the person soliciting 
the absentee ballot applications or absentee ballots is”; in (4), divided the former first 
sentence into the present first and second sentences by deleting “which” and adding 
“The,” in the third sentence, substituted “by mail and in person” for “ballots,” rewrote 
the fourth sentence, which read: “The application on file with the registrar and the 
envelopes containing the ballots shall be kept by the registrar and deposited in the 
proper precinct ballot boxes before such boxes are delivered to the election commission- 
ers or managers,” and substituted “whose mailed ballots are in the registrar’s office” for 
“whose ballots are in the box”; in (5), inserted “who is eligible to vote by absentee ballot”; 
in the second sentence of (6), inserted “by mail as well as those who voted absentee in 
person”; and made gender neutral changes throughout. 


OPINIONS OF THE ATTORNEY GENERAL 
An inadvertent omission of names from _ tion form must still be valid for the vote to 
the list of absentee voters would not cause _ be counted. Hafter, Dec. 22, 1999, A.G. Op. 
a vote to be invalid; however, the applica- #99-0697. 


73 


§ 23-15-627 ELECTIONS 


The provisions of the statute that refer United States Attorney General pursuant 
to the sequential numbering of absentee to Section 5 of the Voting Rights Act of 
ballots and the filing of the affidavit bythe 1965, and therefore, have not taken effect. 
clerk upon receipt of same have not ob- Hafter, Dec. 22, 1999, A.G. Op. #99-0697. 
tained the required preclearance from the 


§ 23-15-627. Distribution of absentee ballot application by 
registrar; request for absentee ballot application; 
form of application. 


Any elector described in Section 23-15-713 may request an absentee ballot 
application and vote in person at the office of the registrar in the county in 
which he or she resides. The registrar shall be responsible for furnishing an 
absentee ballot application form to any elector authorized to receive an 
absentee ballot. Except as otherwise provided in Section 23-15-625, absentee 
ballot applications shall be furnished to a person only upon the oral or written 
request of the elector who seeks to vote by absentee ballot; however, the parent, 
child, spouse, sibling, legal guardian, those empowered with a power of 
attorney for that elector’s affairs or agent of the elector, who is designated in 
writing and witnessed by a resident of this state who shall write his or her 
physical address on such designation, may orally request an absentee ballot 
application on behalf of the elector. The written designation shall be valid for 
one (1) year after the date of the designation. An absentee ballot application 
must have the seal of the circuit or municipal clerk affixed to it and be initialed 
by the registrar or his or her deputy in order to be used to obtain an absentee 
ballot. Areproduction of an absentee ballot application shall not be valid unless 
it is a reproduction provided by the office of the registrar of the jurisdiction in 
which the election is being held and which contains the seal and initials 
required by this section. Such application shall be substantially in the 
following form: 


“OFFICIAL APPLICATION FOR ABSENT ELECTOR’S BALLOT 

I, _._ sully qualified and registered in the 
Precinct of the County of __-=-=_—=—™—SO—CS and State of Mississippi, coming 
within the purview of the definition ‘ABSENT ELECTOR’ will be absent from 
the county of my residence on election day, or unable to vote in person because 
(check appropriate reason): 

( ) (PRESIDENTIAL APPLICANT ONLY:) I am currently a resident of 
Mississippi or have moved therefrom within thirty (30) days of the coming 
presidential election. 

(_) I am an enlisted or commissioned member, male or female, of any 
component of the United States Armed Forces and am a citizen of Mississippi, 
or spouse or dependent of such member. 

() I am a member of the Merchant Marine or the American Red Cross and 
am a citizen of Mississippi or spouse or dependent of such member. 

() I am a disabled war veteran who is a patient in any hospital and am a 
citizen of Mississippi or spouse or dependent of such veteran. 
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() I am a civilian attached to and serving outside of the United States with 
any branch of the Armed Forces or with the Merchant Marine or American Red 
Cross, and am a citizen of Mississippi or spouse or dependent of such civilian. 

() I am a citizen of Mississippi temporarily residing outside the territorial 
limits of the United States and the District of Columbia. 

() I am a student, teacher or administrator at a college, university, junior or 
community college, high, junior high, elementary or grade school, whose 
studies or employment at such institution necessitates my absence from the 
county of my voting residence or spouse or dependent of such student, teacher 
or administrator who maintains a common domicile outside the county of my 
voting residence with such student, teacher or administrator. 

( ) I will be outside the county on election day. 

() I have a temporary or permanent physical disability, which may include, 
but is not limited to, a physician-imposed quarantine due to COVID-19 during 
the year 2020. Or, I am caring for a dependent that is under a physician- 
imposed quarantine due to COVID-19 beginning with July 8, 2020, and the 
same being repealed on December 31, 2020. 

( ) I am sixty-five (65) years of age or older. 

( ) I am the parent, spouse or dependent of a person with a temporary or 
permanent physical disability who is hospitalized outside his or her county of 
residence or more than fifty (50) miles away from his or her residence, and I 
will be with such person on election day. 

() I am a member of the congressional delegation, or spouse or dependent of 
a member of the congressional delegation. 

( ) I am required to be at work on election day during the times which the 
polls will be open. 

I hereby make application for an official ballot, or ballots, to be voted by me 
at the election to be held in. on LC 

Mail ‘Absent Elector’s Ballot’ to me at the following address 


( ) I wish to receive an absentee ballot for the runoff election. === 

I realize that I can be fined up to Five Thousand Dollars ($5,000.00) and 
sentenced up to five (5) years in the Penitentiary for making a false statement 
in this application and for selling my vote and violating the Mississippi 
Absentee Voter Law. (This sentence is to be in bold print.) 

If you are temporarily or permanently disabled, you are not required to have 
this application notarized or signed by an official authorized to administer 
oaths for absentee balloting. You are required to sign this application in the 
proper place and have a person eighteen (18) years of age or older witness your 
signature and sign this application in the proper place. 

DO NOT SIGN WITHOUT READING. (This sentence is to be in bold print.) 

IN WITNESS WHEREOF I have hereunto set my hand and seal this the 
. OC) i 


(Signature of absent elector) 
SWORN TO AND SUBSCRIBED before me this the ___ day of ___ i, 
tisk 
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(Official authorized to administer oaths for absentee balloting.) 

TO BE SIGNED BY WITNESS FOR VOTERS TEMPORARILY OR PER- 
MANENTLY DISABLED: 

I HEREBY CERTIFY that this application for an absent elector’s ballot was 
signed by the above-named elector in my presence and that I am at least 


eighteen (18) years of age, this the. day of == 2 
(Signature of witness) 
CERTIFICATE OF DELIVERY 
I hereby certify that _...==~~-»~—S—S_—s (print name of voter) has requested 
thatI,____————SCSCSCS (pint name off perrscon delivering application), deliver 


to the voter this absentee ballot application. 


(Signature of person delivering appli- 
cation) 


(Address of person delivering applica- 
tion)” 


HISTORY: Derived from 1972 Code § 23-9-407 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 
495, § 201; Laws, 1986, ch. 495, § 201; Laws, 1993, ch. 528, § 6; Laws, 1999, ch. 
420, § 2; Laws, 2000, ch. 592, § 9; Laws, 2008, ch. 528, § 10, eff August 7, 2008 (the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section); 
Laws, 2020, ch. 472, § 5, eff from and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in the first 
paragraph, added the first sentence, and in the fifth sentence, substituted “be used to 
obtain” for “be utilized to obtain”; in the OFFICIAL APPLICATION FOR ABSENT 
ELECTOR’S BALLOT, added * which may include...on December 31, 2020” in the tenth 
paragraph, deleted “(if eligible to vote by mail)” from the end of the sixteenth 
paragraph, added the seventeenth paragraph, and deleted “disabled” following “was 
signed by the above-named” in the next-to-last paragraph; and made gender neutral 
changes throughout. 


OPINIONS OF THE ATTORNEY GENERAL 


A city election commission may not due to improper application forms. Hafter, 
count absentee ballots that were obtained Dec. 22, 1999, A.G. Op. #99-0697. 


§ 23-15-629. Applications by persons who are permanently 
physically disabled; listing of qualified electors; dis- 
tribution of ballots. 


(1) The application for an absentee ballot of a person who is permanently 
physically disabled shall be accompanied by a statement signed by such 
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person’s physician, or nurse practitioner, which statement must show that the 
person signing the statement is a licensed, practicing medical doctor or nurse 
practitioner and must indicate that the person applying for the absentee ballot 
is permanently physically disabled to such a degree that it is difficult for him 
or her to vote in person. 

(2) An application accompanied by the statement provided for in subsec- 
tion (1) of this section shall entitle such permanently physically disabled 
person to automatically receive an absentee ballot for all elections on a 
continuing basis without the necessity for reapplication. 

(3) The registrar of each county shall keep an accurate list of the names 
and addresses of all persons whose applications for absentee ballot are 
accompanied by the statement set forth in subsection (1) of this section. Sixty 
(60) days before each election, the registrar shall deliver such list to the 
election commissioners who shall examine the list and delete from it the names 
of all persons listed who are no longer qualified electors of the county. Upon 
completion of such examination, the election commissioners shall return the 
list to the registrar by no later than forty-five (45) days before the election. 

(4) The registrar shall mail a ballot to all persons who are determined by 
the election commissioners to be qualified electors pursuant to subsection (3) of 
this section by no later than forty (40) days before the election. 


HISTORY: Laws, 1986, ch. 495, § 202; Laws, 1995, ch. 344, § 1; Laws, 2006, ch. 
574, § 17, eff June 5, 2006 (the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, to the 
amendment of this section); Laws, 2020, ch. 472, § 10, eff from and after passage 
(approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in (3), substi- 
tuted “(60) days before” for “(60) days prior to” and “(45) days before” for “(45) days prior 
to”; in (4), substituted “shall mail” for “shall send” and “(40) days before” for “(40) days 
prior to”; substituted “election commissioners” for “commissioners of election” every- 
where it appears in (3) and (4); and made gender neutral changes in (1). 


OPINIONS OF THE ATTORNEY GENERAL 


A voter who is blind or is unable to read disenfranchised but to entitled to receive 
the ballot or mark the ballot and pos- the needed assistance that is statutorily 
sesses the mental capacity to express his provided for persons who vote at the polls. 
will as to how he wishes to vote and is Townsen, Nov. 14, 1991, A.G. Op. #91- 
qualified to vote by absentee ballot, is not 0886. 


§ 23-15-631. Instructions to absent electors; instructions as 
constituting substantive law. 

(1) The registrar shall enclose with each ballot mailed to an absent elector 

separate printed instructions furnished by the registrar containing the follow- 


(a) All absentee voters, excepting those with temporary or permanent 
physical disabilities or those who are sixty-five (65) years of age or older, who 
mark their ballots in the county of the residence shall use the registrar of 
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that county as the witness. The absentee voter shall come to the office of the 
registrar and neither the registrar nor his or her deputy shall be required to 
go out of the registrar’s office to serve as an attesting witness. 

(b) Upon receipt of the enclosed ballot, you will not mark the ballot 
except in view or sight of the attesting witness. In the sight or view of the 
attesting witness, mark the ballot according to instructions. 

(c) After marking the ballot, fill out and sign the “ELECTOR’S CER- 
TIFICATE” on the back of the envelope so that the signature is across the 
flap of the envelope to ensure the integrity of the ballot. All absent electors 
shall have the attesting witness sign the “ATTESTING WITNESS CERTIFI- 
CATE” across the flap on the back of the envelope. Place the necessary 
postage on the envelope and deposit it in the post office or some government 
receptacle provided for deposit of mail so that the absent elector’s ballot will 
be postmarked on or before the date of the election and received by the 
registrar no more than five (5) business days after the election. 

Any notary public, United States postmaster, assistant United States 
postmaster, United States postal supervisor, clerk in charge of a contract 
postal station, or other officer having authority to administer an oath or take 
an acknowledgment may be an attesting witness; provided, however, that in 
the case of an absent elector who is temporarily or permanently physically 
disabled, the attesting witness may be any person eighteen (18) years of age 
or older and such person is not required to have the authority to administer 
an oath. If a postmaster, assistant postmaster, postal supervisor, or clerk in 
charge of a contract postal station acts as an attesting witness, his or her 
signature on the elector’s certificate must be authenticated by the cancella- 
tion stamp of their respective post offices. If an officer having authority to 
administer an oath or take an acknowledgement acts as attesting witness, 
his or her signature on the elector’s certificate, together with his or her title 
and address, but no seal, shall be required. Any affidavits made by an absent 
elector who is in the Armed Forces may be executed before a commissioned 
officer, warrant officer, or noncommissioned officer not lower in grade than 
sergeant rating or any person authorized to administer oaths. 

(d) When the application accompanies the ballot it shall not be returned 
in the same envelope as the ballot but shall be returned in a separate 
preaddressed envelope provided by the registrar. 

(e) A candidate for public office, or the spouse, parent or child of a 
candidate for public office, may not be an attesting witness for any absentee 
ballot upon which the candidate’s name appears, unless the voter is related 
within the first degree to the candidate or the spouse, parent or child of the 
candidate. 

(f) Any voter casting an absentee ballot who declares that he or she 
requires assistance to vote by reason of blindness, temporary or permanent 
physical disability or inability to read or write, shall be entitled to receive 
assistance in the marking of his or her absentee ballot and in completing the 
affidavit on the absentee ballot envelope. The voter may be given assistance 
by anyone of the voter’s choice other than a candidate whose name appears 
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on the absentee ballot being marked, the spouse, parent or child of a 
candidate whose name appears on the absentee ballot being marked or the 
voter’s employer, an agent of that employer or a union representative; 
however, a candidate whose name is on the ballot or the spouse, parent or 
child of such candidate may provide assistance upon request to any voter 
who is related within the first degree. In order to ensure the integrity of the 
ballot, any person who provides assistance to an absentee voter shall be 
required to sign and complete the “Certificate of Person Providing Voter 
Assistance” on the absentee ballot envelope. 

(2) The foregoing instructions required to be provided by the registrar to 
the elector shall also constitute the substantive law pertaining to the handling 
of absentee ballots by the elector and registrar. 

(3) The Secretary of State shall prepare instructions on how absent voters 
may comply with the identification requirements of Section 23-15-563. 


HISTORY: Derived from 1972 Code § 23-9-409 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, 3403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 
495, § 203; Laws, 1987, ch. 499, § 12; Laws, 1999, ch. 420, § 3; Laws, 2000, ch. 592, 
§ 10; Laws, 2006, ch. 574, § 18; Laws, 2012, ch. 526, § 6; Laws, 2017, ch. 441, 
§ 187, eff from and after July 1, 2017; Laws, 2020, ch. 472, § 11, eff from and after 
passage (approved July 8, 2020). 


Amendment Notes — 

The 2020 amendment, effective July 8, 2020, in (1), in the introductory paragraph, 
substituted “mailed to” for “provided to,”; and in (c), substituted “elector’s ballot will be 
postmarked on or before the date of the election and received by the registrar no more 
than five (5) business days after the election” for “elector’s ballot, excepting presidential 
absentee ballots, will reach the registrar in which your precinct is located not later than 
5:00 p.m. on the day preceding the date of the election.” 


JUDICIAL DECISIONS 


1. Attesting witness. application and envelope, increasing its 
Circuit court did not manifestly err by integrity; the voter was both over the age 

determining that an opponent did not of sixty-five and disabled, and disability 

meet his burden of proof to prove a vote rendered a seal statutorily unnecessary. 

was illegal based on alleged signature Harreld v. Banks, 319 So. 3d 1094, 2021 

mismatches because three separate Miss. LEXIS 155 (Miss. 2021). 

people and the voter signed the voter’s 


OPINIONS OF THE ATTORNEY GENERAL 


With regard to the name on the flap of ness signature line or signature across the 
an absentee ballot, even with the absence flap; further, example (b) was also unac- 
of the appearance of fraud, example (a) ceptable because there were no signature 
was unacceptable because there were no lines across the flap and there was no 
signature lines across the flap, no portion signature of an attesting witness. Reece, 
of the actual signature was written across Oct. 6, 2000, A.G. Op. #2000-0571. 
the flap, and there was no attesting wit- 
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§ 23-15-633. Signatures of elector and attesting witness across 


flap of envelope. 


OPINIONS OF THE ATTORNEY GENERAL 


With regard to the name on the flap of 
an absentee ballot, even with the absence 
of the appearance of fraud, example (a) 
was unacceptable because there were no 
signature lines across the flap, no portion 
of the actual signature was written across 


ness signature line or signature across the 
flap; further, example (b) was also unac- 
ceptable because there were no signature 
lines across the flap and there was no 
signature of an attesting witness. Reece, 
Oct. 6, 2000, A.G. Op. #2000-0571. 


the flap, and there was no attesting wit- 


§ 23-15-635. Form of elector’s certificate, attesting witness 
certification, and voter assistance certificate where 
voter is not absent voter as defined in the Armed 
Forces Absentee Voting Law. 


(1) The form of the elector’s certificate, attesting witness certification and 
certificate of person providing voter assistance on the back of the envelope used 
by absentee voters who are not absent voters as defined in Section 23-15-673, 
shall be as follows: 


“ELECTOR’S CERTIFICATE 
STATE OF 
COUNTY OF 
I, CSCS, ner penalty of perjury do solemnly swear that this 


envelope contains the ballot marked by me indicating my choice of the 
candidates or propositions to be submitted at the election to be held on the ___ 
day of, ___ 2, and I hereby authorize the registrar to place this envelope in the 
ballot box on my behalf, and I further authorize the election managers to open 
this envelope and place my ballot among the other ballots cast before such 
ballots are counted, and record my name on the poll list as if I were present in 
person and voted. 

I further swear that I marked the enclosed ballot in secret. Penalties for 
vote fraud are up to five (5) years in prison and a fine of up to Five 
Thousand Dollars ($5,000.00). (Miss. Code. Ann. Section 23-15-753.) 
Penalties for voter intimidation are up to one (1) year in jail and a fine 
of up to One Thousand Dollars ($1,000.00). (Miss. Code. Ann. Section 
97-13-37.) 


(Signature of voter) 


CERTIFICATE OF ATTESTING WITNESS 

Under penalty of perjury I affirm that the above named voter personally 
appeared before me, on this the ____ day of, 2___, and is known by me to be 
the person named, and who, after being duly sworn or having affirmed, 
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subscribed the foregoing oath or affirmation. That the voter exhibited to me his 
or her blank ballot; that the ballot was not marked or voted before the voter 
exhibited the ballot to me; that the voter was not solicited or advised by me to 
vote for any candidate, question or issue, and that the voter, after marking his 
or her ballot, placed it in the envelope, closed and sealed the envelope in my 
presence, and signed and swore or affirmed the above certificate. 


(Attesting witness) (Address) 


(Official title) (City and State) 


CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE 


(To be completed only if the voter has received assistance in marking the 
enclosed ballot.) I, under penalty of perjury, hereby certify that the above- 
named voter declared to me that he or she is blind, temporarily or permanently 
physically disabled, or cannot read or write, and that the voter requested that 
I assist the voter in marking the enclosed absentee ballot. I hereby certify that 
the ballot preferences on the enclosed ballot are those communicated by the 
voter to me, and that I have marked the enclosed ballot in accordance with the 
voter’s instructions. Penalties for vote fraud are up to five (5) years in 
prison and a fine of up to Five Thousand Dollars ($5,000.00). (Miss. 
Code. Ann. Section 23-15-753.) Penalties for voter intimidation are up 
to one (1) year in jail and a fine of up to One Thousand Dollars 
($1,000.00). (Miss. Code. Ann. Section 97-13-37.) 


Signature of person providing assistance 
Printed name of person providing assistance 
Address of person providing assistance 

Date and time assistance provided 


Family relationship to voter (if any)” 


(2) The envelope shall have printed on the flap on the back of the envelope 
in bold print and in a distinguishing color, the following: “YOUR VOTE WILL 
BE REJECTED AND NOT COUNTED IF THIS ENVELOPE IS NOT 
SIGNED ACROSS THE FLAP OF THIS ENVELOPE BY YOU AND AN 
ATTESTING WITNESS.” 


HISTORY: Derived from 1972 Code § 23-9-19 [(Codes, 1942, § 3196-10; Laws, 
1942, ch. 202; Laws, 1954, ch. 359, § 10), repealed by Laws, 1972, ch. 490, § 604] 
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and § 23-9-413 [ (Codes, § 3203-403; Laws, 1972, ch. 490, § 403) repealed by 
Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 495, § 205; Laws, 1999, ch. 420, 
§ 4; Laws, 2008, ch. 528, § 11; Laws, 2010, ch. 446, § 9, eff July 9, 2010 (the date 
the United States Attorney General interposed no objection under Section 5 of 
the Voting Rights Act of 1965, to the amendment of this section); Laws, 2020, 
ch. 472, § 12, eff from and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in (1), in the 
introductory paragraph, substituted “envelope used by absentee voters who are not 
absent” for “envelope used by voters who do not use the registrar of their county of 
residence as an attesting witness and who are not absent,” and in the Elector’s 
Certificate, substituted “County of’ for “County or Parish of’; in (2), deleted “used 
pursuant to this section shall not contain the form prescribed pursuant to Section 
23-15-719 and” following “The envelope”; and made gender neutral changes through- 
out, 


§ 23-15-637. Timely casting of ballots. 


(1)(a) Absentee ballots and applications received by mail, except for fax or 
electronically transmitted ballots as otherwise provided by Section 23-15- 
699 for UOCAVA ballots, must be postmarked on or before the date of the 
election and received by the registrar no more than five (5) business days 
after the election; any received after such time shall be handled as provided 
in Section 23-15-647 and shall not be counted. 

(b) All ballots cast by the absent elector appearing in person in the office 
of the registrar shall be cast with an absentee paper ballot and deposited into 
a sealed ballot box by the voter, not later than 12:00 noon, or 5:00 p.m. 
during the year 2020 on the Saturday immediately preceding elections held 
on Tuesday, the Thursday immediately preceding elections held on Saturday, 
or the second day immediately preceding the date of elections held on other 
days. At the close of business each day at the office of the registrar, the ballot 
box used shall be sealed and not unsealed until the beginning of the next 
business day, and the seal number shall be recorded with the number of 
ballots cast which shall be stored in a secure location in the registrar’s office. 

(2) The registrar shall deposit all absentee ballots which have been timely 
cast and received by mail in a secured and sealed box in a designated location 
in the registrar’s office upon receipt. The registrar shall not send any absentee 
ballots to the precinct polling locations. 

(3) The Secretary of State shall promulgate rules and regulations neces- 
sary to ensure that when a qualified elector who is qualified to vote absentee 
votes by absentee ballot, either by mail or in person with a regular paper 
ballot, that person’s absentee vote is final and he or she may not vote at the 
polling place on election day. Notwithstanding any other provisions of law to 
the contrary, the Secretary of State shall promulgate rules and regulations 
necessary to ensure that absentee ballots shall remain in the registrar’s office 
for counting and not be taken to the precincts on election day. 


HISTORY: Derived from 1972 Code § 23-9-415 [Codes, 1942, § 3203-403; Laws, 


1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 
495, § 206; Laws, 2012, ch. 465, § 4, eff September 17, 2012 (the date the United 
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States Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section); Laws, 2020, ch. 472, § 1, 
eff from and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, rewrote the 
former first sentence, which read: “Absentee ballots received by mail, except presiden- 
tial ballots as provided for in Sections 23-15-731 and 23-15-733 and except as otherwise 
provided by Section 23-15-699, must be received by the registrar by 5:00 p.m. on the 
date preceding the election; any received after such time shall be handled as provided 
in Section 23-15-647 and shall not be counted” and designated it (1)(a); designated the 
former second sentence as (1)(b), and therein inserted “with an absentee paper ballot 
and deposited into a sealed ballot box by the voter” and “or 5:00 p.m. during the year 
2020,” and added the last sentence; rewrote the former last sentence, which read: “The 
registrar shall deposit all absentee ballots which have been timely cast in the ballot 
boxes upon receipt” and designated it (2), and therein added the last sentence; and 
added (3). 


§ 23-15-639. Examination, processing and counting of all ab- 
sentee ballots at the opening and closing of polls. 


(1) The examination and counting of all absentee ballots shall be 
conducted as follows: 

(a) At the opening of the regular balloting and at the opening of the 
polls, the resolution board established under Section 23-15-523 and trained 
in the process of canvassing absentee ballots shall first take the envelopes 
containing the absentee ballots of such electors from the secure location at 
the circuit clerk’s office, and the name, address and precinct inscribed on 
each envelope shall be announced by the election managers. 

(b) The signature on the application shall then be compared with the 
signature on the back of the envelope. If it corresponds and the affidavit, if 
one is required, is sufficient and the resolution board find that the applicant 
is aregistered and qualified voter or otherwise qualified to vote, the envelope 
shall then be opened and the ballot removed from the envelope, without its 
being unfolded, or permitted to be unfolded or examined. 

(c) Having observed and found the ballot to be regular as far as can be 
observed from its official endorsement, the resolution board shall deposit it 
in the ballot box with the other ballots before counting any ballots and enter 
the voter’s name in the receipt book provided for that purpose. All absentee 
ballots received prior to 7:00 p.m. the day before the election shall be counted 
in the registrar’s office by the resolution board when the polls close and then 
added to the votes cast in each precinct. All absentee ballots received after 
7:00 p.m. the day before the election but not later than the fifth business day 
after the election shall be processed by the resolution board. 

(2) The resolution board shall also take such action as may be prescribed 
by the Secretary of State to ensure compliance with the identification require- 
ments of Section 23-15-563. 

(3) The resolution board shall process the absentee ballots using the 
procedure provided in subsection (1) of this section. 


HISTORY: Derived from 1972 Code § 23-9-417 [Codes, 1942, § 3203-403; Laws, 
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1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 
495, § 207; Laws, 1993, ch. 528, § 9; Laws, 2006, ch. 574, § 19; Laws, 2012, ch. 526, 
§ 7, eff August 5, 2013 (the date of the United States General’s 
response to the submission of this section under Section 5 of the Voting Rights 
Act of 1965); Laws, 2020, ch. 472, § 13, eff from and after passage (approved July 
8, 2020). 


Amendment Notes — 

The 2020 amendment, effective July 8, 2020, in (1), in the introductory paragraph, 
deleted “In elections in which direct electronic voting systems are not 
utilized” from the beginning and made a related change, and inserted “all,” rewrote (a), 
which read: “At the close of the regular balloting and at the close of the polls, the 
election managers of each voting precinct shall first take the envelopes containing the 
absentee ballots of such electors from the box, and the name, address | and precinct 
inscribed on each envelope shall be announced by the election managers,” in (b), in the 
second sentence, substituted “resolution board” for “election managers” and deleted 
“and that he has not appeared in person and voted at the election” following “qualified 
to vote,” rewrote (c), which read: “Having observed and found the ballot to be regular as 
far as can be observed from its official endorsement, the election managers shall deposit 
it in the ballot box with the other ballots before counting any ballots and enter the 
voter’s name in the receipt book provided for that purpose and mark “VOTED” in the 
pollbook or poll list as if he had been present and voted in person. If voting machines 
are used, all absentee ballots shall be placed in the ballot box before any ballots are 
counted, and the election managers in each precinct shall immediately count such 
absentee ballots and add them to the votes cast in the voting machine or device”; deleted 
former (2), which related to the conduct of the examination and counting of absentee 
ballots in elections in which direct recording electronic voting systems are used; 
redesignated former (3) as (2), and therein substituted “resolution board” for “election 


managers”; and added (3). 
JUDICIAL DECISIONS 
ANALYSIS the the district race, despite knowing 
their names and addresses; the opponent 
1. In general. did not call the two voters to testify and 


2. Requirements. 


1. In general. 

Circuit court did not commit manifest 
error by finding that an opponent failed to 
meet his burden of proof to demonstrate 
that ballots were illegal because poll 
workers determined that the six applica- 
tion signatures did correspond to the sig- 
natures on the envelopes, and each of the 
applications, ballots, and envelopes was 
executed in the circuit clerk’s office. Har- 
reld v. Banks, 319 So. 3d 1094, 2021 Miss. 
LEXIS 155 (Miss. 2021). 

Opponent failed to offer evidence to 
prove that two votes were cast for the 
winning candidate and should have been 
subtracted from the candidate’s vote total 
because the opponent offered no evidence 
regarding for whom those voters voted in 


instead relied on a mathematical formula 
to determine how the votes wold be sub- 
tracted from the vote total. Harreld v. 
Banks, 319 So. 3d 1094, 2021 Miss. LEXIS 
155 (Miss. 2021). 


2. Requirements. 
Because the signature on the applica- 
tion and the envelope must be compared, 
the signatures are integral parts of the 
requirements, and are mandatory 
discretionary; the Legisla- 
ture’s requirements that the voter sign an 
absentee ballot application and that the 
signature be examined by the poll worker 
indicate the Legislature’s determination 
that the signatures are integral to the 
election’s integrity. Harreld v. Banks, 319 
So. 3d 1094, 2021 Miss. LEXIS 155 (Miss. 

2021). 
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OPINIONS OF THE ATTORNEY GENERAL 


The failure to strictly comply with the voters, and absentee ballots in ques- 
statutory provisions regarding the exami- tion should be counted. Newton County 
nation and counting of absentee ballots by Election Commission, Nov. 7, 2003, A.G. 
poll workers should not serve toinvalidate Op. 03-0620. 
lawfully cast ballots and to disenfranchise 


§ 23-15-641. Grounds for rejection of ballots; procedure. 


(1) For all absentee votes received by mail, if an affidavit or the certificate 
of the officer before whom the affidavit is taken is required and such affidavit 
or certificate is found to be insufficient, or if it is found that the signatures do 
not correspond, or that the applicant is not a duly qualified elector in the 
precinct, or otherwise qualified to vote, or that the ballot envelope is open or 
has. been opened and resealed, or the voter is not eligible to vote absentee, the 
previously cast vote shall not be allowed. Without opening the voter’s envelope 
the resolution board shall mark across its face “REJECTED”, with the reason 
therefor. 

(2) For all absentee votes received by mail, if the ballot envelope contains 
more than one (1) ballot of any kind, the ballot shall not be counted but shall 
be marked “REJECTED”, with the reason therefor, and the registrar shall 
promptly notify the voter of such rejection. The voter’s envelopes and affida- 
vits, and the voter’s envelope with its contents unopened, when such vote is 
rejected, shall be retained and preserved in the same manner as other ballots 
at the election. Such votes may be challenged in the same manner and for the 
same reasons that any other vote cast in such election may be challenged. 

(3) If an affidavit is required and the officials find that the affidavit is 
insufficient, or if the officials find that the absentee voter is otherwise 
disqualified to vote, the envelope shall not be opened and a commissioner or 
executive committee member shall write across the face of the envelope 
“REJECTED” giving the reason therefor, and the registrar shall promptly 
notify the voter of such rejection. 

(4) The ballots marked “REJECTED” shall be placed in a separate 
envelope in the secure ballot transfer case and delivered to the officials in 
charge of conducting the election at the central tabulation point of the county. 

(5) All electors voting absentee shall be provided with written information 
to inform the person how to ascertain whether his or her ballot was counted 
and, if rejected, the reason therefor. 


HISTORY: Derived from 1972 Code § 23-9-419 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490. § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 
495, § 208; Laws, 1993, ch. 528, § 11; Laws, 2006, ch. 574, § 20, eff June 5, 2006 
(the date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section); 
Laws, 2020, ch. 472, § 14, eff from and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in (1), added 
“For all absentee votes received by mail,” deleted “or that the voter is present and has 
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voted within the precinct where he represents himself to be a qualified elector, or 
otherwise qualified to vote, on the date of the election at such precinct” preceding “the 
previously cast vote shall not be allowed” and rewrote the last sentence, which read: 
“Without opening the voter’s envelope the commissioners of election, designated 
executive committee members or election managers, as appropriate, shall mark across 
its face “REJECTED”, with the reason therefor”; in (2), in the first sentence, added “For 
all absentee votes received by mail” and “and the registrar shall promptly notify the 
voter of such rejection”; and added (5). 


§ 23-15-645. Processing and tallying of absentee ballots cast in 
registrar’s office and received by mail that are depos- 
ited into sealed ballot box; preservation of materials 
relative to absentee voters; return of materials to 
registrar; disposal of unused ballots. 


(1) Absentee ballots cast in the registrar’s office and received by mail that 
are deposited into a sealed ballot box shall be processed on election day but not 
tallied until after closing of the polls and announced simultaneously with all 
other votes cast on election day. 

(2) After the votes have been counted, the officials shall preserve all 
applications, envelopes and the list of absent voters along with the mailed 
paper and paper ballots and other election materials and return the same to 
the registrar. 

(3) Notwithstanding any other provision of law to the contrary, for federal 
and presidential general, special or primary elections, packages of protested, 
void and wholly blank ballots, voted ballots, open packages of unused ballots, 
sealed packages of unused ballots, and all absentee and military ballots and 
ballot envelopes, if any, shall be preserved for twenty-two (22) months after the 
date of any such general, special or primary election. For all other statewide, 
county or municipal elections, sealed packages of unused ballots, packages of 
protested, void and wholly blank ballots, open packages of unused ballots and 
all absentee and military ballots and ballot envelopes shall be retained for four 
(4) months, and may then be destroyed, provided a certificate articulating the 
election district identifying data and numbers of such ballots is filed with the 
balance of ballots described in this section, for the balance of the twenty-two- 
month retention period. 


HISTORY: Derived from 1972 Code § 23-9-423 [Codes, 1942, § 3203-403; Laws, 
1972, ch. 490, § 403; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 
495, § 210, eff from and after January 1, 1987; Laws, 2020, ch. 472, § 3, eff from 
and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, added (1); 


designated the existing provisions as (2); in (2), inserted “mailed paper and paper”; and 
added (3). 


§ 23-15-647. Disposition of absentee ballots received after ap- 
plicable deadlines. 


The registrar shall keep safely and unopened all official absentee ballots 
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which are received by mail after the applicable cutoff period establishing its 
validity. Upon receipt of such ballot, the registrar shall write the day and hour 
of the receipt of the ballot on its envelope. All such absentee ballots returned 
to the registrar after the cutoff time shall be safely kept unopened by the 
registrar for the period of time required for the preservation of ballots used in 
the election, and shall then, without being opened, be destroyed in like manner 
as the used ballots of the election. 


HISTORY: Derived from 1972 Code § 23-9-425 [Codes, 1942, § 3203-404; Laws, 
1972, ch. 490, § 404; repealed by Laws, 1986, ch. 495, § 341]; en, Laws, 1986, ch. 
495, § 211, eff from and after January 1, 1987; Laws, 2020, ch. 472, § 15, eff from 
and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in the first 
sentence, substituted “received by mail after” for “received subsequent to.” 


§ 23-15-649. Preparation and printing of absentee voter bal- 
lots. 


For all elections, the election officials shall prepare and print, as soon as 
the deadline for the qualification of candidates has passed or forty-five (45) 
days before the election, whichever is later, official ballots for each voting 
precinct to be known as absentee voter ballots, which ballots shall be prepared 
and printed in the same form and shall be of the same size and texture as the 
regular official ballot except that they shall be printed on tinted paper of a tint 
different from that of the regular official ballot or with a header of different 
tint. 


HISTORY: Derived from 1972 Code § 23-9-427 [Codes, 1942, § 3203-405; Laws, 
1972, ch. 490, § 405; Laws, 1984, ch. 401, § 3; repealed by Laws, 1986, ch. 495, 
§ $41]; en, Laws, 1986, ch. 495, § 212, eff from and after January 1, 1987; Laws, 
2020, ch. 472, § 4, eff from and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, substituted “For 
all elections, the election officials shall prepare and print, as soon as” for “For all 
elections, there shall be prepared and printed by the officials charged with this duty 
with respect to the election, as soon as,” substituted “forty-five (45) days before” for 
“forty-five (45) days of,” and added “or with a header of different tint” at the end. 


§ 23-15-651. Announcement of results of vote by absentee 
balloting. 


The results of the vote by absentee balloting shall be announced simulta- 
neously with the vote cast on election day; provided that absentee ballots 
received after 7:00 p.m. the day before the election shall be kept in a secured 
and sealed ballot box, and shall be announced after the five-business-day 
period for receiving absentee ballots. 


HISTORY: Derived from 1972 Code § 23-9-429 [Codes, 1942, § 3203-406; Laws, 
1972, ch. 490, § 406; repealed by Laws, 1986, ch. 495, § 341]; Laws, 1986, ch. 495, 
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§ 213, eff from and after January 1, 1987; Laws, 2020, ch. 472, § 2, eff from and 
after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, added the 
proviso. 


SUBARTICLE B. 
ARMED SERVICES ABSENTEE VOTING LAW. 


Sec. 

23-15-699. Transmission of absentee ballots and balloting materials to absent 
voters and receipt of voted absentee ballots, federal postcard applica- 
tions and Federal Write-In-Absentee Ballots by mail, facsimile or 
electronic mail delivery. 


§ 23-15-691. Prompt distribution of absentee ballot materials; 
separation of envelope and other materials; instruc- 
tions as to notation on envelope and use of ink or 
indelible pencil. 


OPINIONS OF THE ATTORNEY GENERAL 


A municipal party executive committee filed after the statutory deadline of ten 
may not hear or act on a petition challeng- days after the qualifying deadline. McIn- 
ing a candidate’s qualifications that is nis, Apr. 13, 2005, A.G. Op. 05-0185. 


§ 23-15-699. Transmission of absentee ballots and balloting 
materials to absent voters and receipt of voted ab- 
sentee ballots, federal postcard applications and 
Federal Write-In-Absentee Ballots by mail, facsimile 
or electronic mail delivery. 


(1) Absent voters who have requested to receive absentee ballots and 
balloting materials may choose to receive such ballots and balloting materials 
by mail, facsimile device (FAX) or electronic mail delivery (e-mail). The 
Secretary of State shall establish procedures that allow an absent voter to 
make the choice authorized by this subsection. 

(2) Consistent with the choice that the absent voter exercises pursuant to 
subsection (1) of this section, the registrar shall, in addition to mail, be 
authorized to use electronic facsimile (FAX) devices and electronic mail 
delivery (e-mail) to transmit balloting materials and absentee ballots. If the 
absent voter does not indicate a preference, delivery of such information shall 
be by mail. 

(3) The registrar is authorized to receive by electronic facsimile (FAX) 
devices and electronic mail delivery (e-mail): 

(a) Voted absentee ballots; 
(b) Completed federal postcard applications as described in Section 


88 


Exection Cope § 23-15-713 


23-15-677, which shall serve to request absentee ballots or to register to vote 
or to do both simultaneously; and 

(c) Completed Federal Write-In-Absentee Ballots as described in Sec- 
tion 23-15-692. 

(4) Once the registrar has received a voted absentee ballot pursuant to 
this section, he shall place the ballot in an absentee ballot envelope designated 
for absentee ballots under this subarticle and fill out the required information 
on the envelope. The registrar shall then notate on the envelope that the ballot 
was received under this section and a signature across the flap of the envelope 
shall not be required. Except as provided in this section, absentee ballots 
received under this subsection shall be treated in the same manner as other 
absentee ballots received under this subarticle. 

(5) Access to voted absentee ballots before they are placed in an absentee 
ballot envelope shall be strictly limited to election officials who must process 
the ballot and any election official who views the ballots before they are placed 
in the envelope shall have the duty to protect the secrecy of the ballot choices; 
however, the failure of an election official to comply with this subsection shall 
not invalidate the ballot. 

(6) Each circuit clerk shall furnish a suitable electronic mail delivery 
(e-mail) address that can be used to allow absent voters to comply with the 
provisions of this subarticle. Absentee ballots returned by mail by any absent 
voter as defined in Section 23-15-673 must be received by the registrar by the 
deadline for receipt of mail absentee ballots provided for in Section 23-15-637. 


HISTORY: Laws, 1993, ch. 528, § 13; Laws, 2000, ch. 519, § 6; Laws, 2010, ch. 
446, § 6; Laws, 2012, ch. 465, § 3, eff September 17, 2012 (the date the United 

States General in no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section); Laws, 2020, ch. 472, § 16, 
eff from and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in (6), rewrote 
the last sentence, which read: “Absentee ballots returned by any absent voter as defined 
in Section 23-15-673 must be received by the registrar by 7:00 p.m. on the date of the 
election.” 


SUBARTICLE C. 
ABSENTEE VOTER LAW. 


Sec. 

23-15-713. Electors qualified to vote as absentees. 

23-15-715. Applications for absentee ballots. 

23-15-719. Delivery of ballots to applicant; completion of ballots; affidavit; delivery 
of ballots to registrar. 

23-15-721. Procedures applicable to electors temporarily residing outside county 
and to electors who are physically disabled; mailing of ballots to 


registrar. 
§ 23-15-713. Electors qualified to vote as absentees. 
For the purpose of this subarticle, any duly qualified elector may vote as 
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provided in this subarticle if the elector falls within at least one (1) of the 
following categories: 

(a) Any qualified elector who is a bona fide student, teacher or admin- 
istrator at any college, university, junior college, high, junior high, or 
elementary grade school whose studies or employment at such institution 
necessitates his or her absence from the county of his or her voting residence 
on the date of any primary, general or special election, or the spouse and 
dependents of that student, teacher or administrator if such spouse or 
dependent(s) maintain a common domicile, outside of the county of his or her 
voting residence, with such student, teacher or administrator. 

(b) Any qualified elector who is required to be away from his or her 
place of residence on any election day due to his or her employment as an 
employee of a member of the Mississippi congressional delegation and the 
spouse and dependents of such person if he or she shall be residing with such 
absentee voter away from the county of the spouse’s voting residence. 

(c) Any qualified elector who is away from his or her county of residence 
on election day for any reason. 

(d) Any person who has a temporary or perminienit physical disability 
and who, because of such disability, is unable to vote in person without 
substantial hardship to himself, herself or others, or whose attendance at 
the voting place could reasonably cause danger to himself, herself or others. 
For purposes of this paragraph (d), “temporary physical disability” shall 
include any qualified elector who is under a physician-imposed quarantine 
due to COVID-19 during the year 2020 or is caring for a dependent who is 
under a physician-imposed quarantine due to COVID-19 beginning with 
July 8, 2020 and the same being repealed on December 31, 2020. 

(e) The parent, spouse or dependent of a person with a temporary or 
permanent physical disability who is hospitalized outside of his or her 
county of residence or more than fifty (50) miles distant from his or her 
residence, if the parent, spouse or dependent will be with such person on 
election day. For purposes of this paragraph (e), “temporary physical 
disability” shall include any qualified elector who is under a physician- 
imposed quarantine due to COVID-19 during the year 2020 or is caring for 
a dependent who is under a physician-imposed quarantine due to COVID-19 
beginning with July 8, 2020 and the same being repealed on December 31, 
2020. 

(f) Any person who is sixty-five (65) years of age or older. 

(g) Any member of the Mississippi congressional delegation absent from 
Mississippi on election day, and the spouse and dependents of such member 
of the congressional delegation. 

(h) Any qualified elector who will be unable to vote in person because he 
or she is required to be at work on election day during the times at which the 
polls will be open. 


HISTORY: Derived from 1972 Code § 23-9-603 [Codes, 1942, § 3203-302; Laws, 


1972, ch. 490, § 302; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, ch. 
495, § 230; Laws, 1986, ch. 495, § 230; Laws, 1993, ch. 528, § 7, eff from and after 
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August 16, 1993 (the date the United States Attorney General interposed no 
objection to the amendment of this section); Laws, 2020, ch. 472, § 6, eff from 
and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in the intro- 
ductory paragraph, substituted “the elector” for “he be one who” and inserted “at least 
one (1) of”; in (a), substituted “that student” for “said student”; in (d), added the last 
sentence; in (e), added the last sentence; and made gender neutral changes throughout. 


§ 23-15-715. Applications for absentee ballots. 


Any elector desiring an absentee ballot as provided in this subarticle may 
secure same if: 

(a) Not more than forty-five (45) days nor later than 12:00 noon, or 5:00 
p.m. during the year 2020, on the Saturday immediately preceding elections 
held on Tuesday, the Thursday immediately preceding elections held on 
Saturday, or the second day immediately preceding the date of elections held 
on other days, he shall appear in person before the registrar of the county in 
which he resides, or for municipal elections he shall appear in person before 
the city clerk of the municipality in which he resides and, when the elector 
so appears, he shall execute and file an application as provided in Section 
23-15-627 and vote by absentee ballot, except that if the ballot has not been 
printed by forty-five (45) days preceding the election, the elector may appear 
and file an application anytime before the election. Then the absentee ballot 
shall be mailed by the circuit clerk to the elector as soon as the ballot has 
been printed. 

(b) Within forty-five (45) days next prior to any election, any elector who 
cannot comply with paragraph (a) of this section by reason of temporarily 
residing outside the county, or any person who has a temporary or perma- 
nent physical disability, persons who are sixty-five (65) years of age or older, 
or any person who is the parent, spouse or dependent of a temporarily or 
permanently physically disabled person who is hospitalized outside of his 
county of residence or more than fifty (50) miles away from his residence and 
such parent, spouse or dependent will be with such person on election day, 
may make application for an absentee ballot by mailing the appropriate 
application to the registrar. Only persons temporarily residing out of the 
county of their residence, persons having a temporary or permanent physical 
disability, persons who are sixty-five (65) years of age or older, or any person 
who is the parent, spouse or dependent of a temporarily or permanently 
physically disabled person who is hospitalized outside of his county of 
residence or more than fifty (50) miles away from his residence, and such 
parent, spouse or dependent will be with such person on election day, may 
obtain absentee ballots by mail under the provisions of this subsection and 
as provided by Section 23-15-713. Applications of persons temporarily 
residing outside the county shall be sworn to and subscribed before an 
official who is authorized to administer oaths or other official authorized to 
witness absentee balloting as provided in this chapter, said application to be 
accompanied by such verifying affidavits as required by this chapter. The 
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applications of persons having a temporary or permanent physical disability 
shall not be required to be accompanied by an affidavit but shall be 
witnessed and signed by a person eighteen (18) years of age or older. The 
registrar shall send to such absent voter a proper absentee voter ballot 
within twenty-four (24) hours, or as soon thereafter as the ballots are 
available, containing the names of all candidates who qualify or the 
proposition to be voted on in such election, and with such ballot there shall 
be sent an official envelope containing upon it in printed form the recitals 
and data hereinafter required. 

(c) Except when the voter has requested a runoff ballot on the initial 
absentee ballot application, upon request for a runoff ballot pursuant to 
Section 23-15-719, the registrar shall mail together the absentee ballot 
application and the absentee ballot to the absent voter for the runoff 
election. 


HISTORY: Derived from 1972 Code § 23-9-605 [Codes, 1942, § 3203-303; Laws, 
1972, ch. 490, § 3038; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, ch. 
495, § 231; Laws, 1986, ch. 495, § 231; Laws, 1993, ch. 528, § 8, eff from and after 
August 16, 1993 (the date the United States Attorney General interposed no 
objection to the amendment of this section); Laws, 2020, ch. 472, § 7, eff from 
and after passage (approved July 8, 2020). 


Amendment Notes — 
The 2020 amendment, effective July 8, 2020, in (a), inserted “or 5:00 p.m. during the 
year 2020”; and added (c). 


JUDICIAL DECISIONS 


1. In general. Opponent failed to offer evidence to 

Because the signature on the applica- prove that two votes were cast for the 
tion and the envelope must be compared, winning candidate and should have been 
the signatures are integral parts of the subtracted from the candidate’s vote total 
voting requirements, and are mandatory because the opponent offered no evidence 
rather than discretionary; the Legisla- regarding for whom those voters voted in 
ture’s requirements that the voter sign an the the district race, despite knowing 
absentee ballot application and that the their names and addresses; the opponent 
signature be examined by the poll worker did not call the two voters to testify and 
indicate the Legislature’s determination instead relied on a mathematical formula 
that the signatures are integral to the to determine how the votes wold be sub- 
election’s integrity. Harreld v. Banks, 319 tracted from the vote total. Harreld v. 
So. 3d 1094, 2021 Miss. LEXIS 155 (Miss. Banks, 319 So. 3d 1094, 2021 Miss. LEXIS 
2021). 155 (Miss. 2021). 


OPINIONS OF THE ATTORNEY GENERAL 


A circuit clerk may send only the appli- not have authority to send a second absen- 
cation and upon receipt of the completed tee ballot. Allen, Oct. 24, 2003, A.G. Op. 
application mail the ballot. Allen, Oct. 24, 03-0555. 

2003, A.G. Op. 03-0555. The circuit clerk does not have any 

If a circuit clerk sends both the applica- authority to determine the validity of ab- 
tion and the ballot simultaneously andthe _sentee ballots; the clerk is required to 
materials return with errors, the clerk doe place absentee ballots in the ballot boxes 
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upon receipt, and it is the responsibility of of the ballots. Allen, Oct. 24, 2003, A.G. 
the poll workers to determine the validity Op. 03-0555. 


§ 23-15-719. Delivery of ballots to applicant; completion of 
ballots; affidavit; delivery of ballots to registrar. 


(1) Except where the registrar has already mailed a ballot with an 
application, upon receipt of a properly completed application form by an elector 
qualified to vote absentee as provided in this article, the registrar shall mail 
the absent voter an absentee ballot within one (1) business day, or as soon as 
the absentee ballot is prepared and available, containing the names of all the 
candidates and propositions, if any, to be voted on in the election. The registrar 
shall include with the absentee ballot an official envelope that complies with 
the provisions of this article, as well as information to comply with Section 
23-15-641(3) related to the status of the elector’s ballot. The registrar shall 
identify the applicant by requiring him to present identification as required by 
Section 23-15-563, and shall then deliver the ballots to the applicant by mail or 
to the applicant in the registrar’s office. The registrar shall not personally hand 
deliver ballots to voters. After the applicant has properly marked the ballot 
and properly folded it, he shall deposit it in the envelope furnished him by the 
registrar. 

After the absentee voter has sealed the envelope, he or she shall 
subscribe and swear to an affidavit and mail the ballot to the address 
provided on the absentee ballot official envelope. The affidavit shall be in the 
following form, which shall be printed on the back of the envelope containing 
the applicant’s ballot: 


“STATE OF MISSISSIPPI 

COUNTY OF 

I,____ SCS do. solemnly swear that this envelope contains the ballot 
marked by me indicating my choice of the candidates or propositions to be 
submitted at the election to be held on the __. day of __==—s« 2.S_—(«s andl I 
hereby authorize the registrar to place this envelope in the ballot box on my 
behalf, and I further authorize the election managers to open this envelope and 
place my ballot among the other ballots cast before such ballots are counted, 
and record my name on the poll list as if I were present in person and voted. 

I further swear that I marked the enclosed ballot in secret. 


(Signature of voter) 

SWORN TO AND SUBSCRIBED before me,_____-_——S_, this the ____ day 
1) a Pe 

(Registrar) 
(Registrar)” 

After the completion of the requirements of this section, the elector shall 

deliver the envelope containing the ballot to the registrar. 
(2) If the voter has received assistance in marking his ballot, the person 

providing the assistance shall complete the following form which shall be 
printed on the back of the envelope containing the applicant’s ballot: 
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“CERTIFICATE OF PERSON PROVIDING VOTER ASSISTANCE 

(To be completed only if the voter has received assistance in marking the 
enclosed ballot.) I hereby certify that the above-named voter declared to me 
that he or she is blind, temporarily or permanently physically disabled, or 
cannot read or write, and that the voter requested that I assist the voter in 
marking the enclosed absentee ballot. I hereby certify that the ballot prefer- 
ences on the enclosed ballot are those communicated by the voter to me, and 
that I have marked the enclosed ballot in accordance with the voter’s 
instructions. 


Signature of person providing assistance 
Printed name of person providing assistance 
Address of person providing assistance 

Date and time assistance provided 


Family relationship to voter (if any)” 


(3) The envelope used pursuant to this section shall not contain the form 
prescribed by Section 23-15-635 and shall have printed on the flap on the back 
of the envelope in bold print and in a distinguishing color, the following: 
“YOUR VOTE WILL BE REJECTED AND NOT COUNTED IF THIS 
ENVELOPE IS NOT SIGNED ACROSS THE FLAP OF THIS ENVE- 
LOPE BY YOU AND AN ATTESTING WITNESS.” 


HISTORY: Derived from 1972 Code § 23-9-611 [Codes, 1942, § 3203-306; Laws, 
1972, ch. 490, § 306; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, ch. 
495, § 233; Laws, 1999, ch. 420, § 5; Laws, 2008, ch. 528, § 13; Laws, 2012, ch. 526, 
§ 8, eff August 5, 2013 (the date of the United States Attorney General’s 
response to the submission of this section under Section 5 of the Voting Rights 
Act of 1965); Laws, 2020, ch. 472, § 8, eff from and after passage (approved July 
8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in (1), in the 
first paragraph, deleted the former first sentence, which read: “Immediately upon 
completion of an application filed pursuant to the provisions of paragraph (a) of Section 
23-15-715, the registrar shall deliver the necessary ballots to the applicant,” added the 
present first and second sentences, in the fourth sentence, deleted “unless he delivers 
the ballots in the office of the registrar,” following “voters” at the end, and deleted the 
former next-to-last sentence, which read: “The elector shall fill in his ballot in secret,” 
and rewrote the second paragraph, which read: “After he has sealed the envelope, he 
shall subscribe and swear to an affidavit in the following form, which shall be printed 
on the back of the envelope containing the applicant’s ballot.” 


OPINIONS OF THE ATTORNEY GENERAL 


No authority can be found that would box and retrieve an absentee ballot cast in 
allow a county registrar to open the ballot one party primary election and then allow 
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the voter to cast another ballot in another 
party primary. Dill, July 29, 2003, A.G. 
Op. 03-0363. 

A voter who cast an absentee ballot in 
one party’s primary may not lawfully cast 
a regular ballot in another party’s pri- 
mary. Dill, July 29, 2003, A.G. Op. 03- 
0363. 


§ 23-15-721 


The list of voters who vote by absentee 
ballot is a public record. Therefore, it is 
permissible to furnish the election manag- 
ers in one partys primary with a list of 
individuals who cast absentee ballots in 
another party’s primary. Dill, July 29, 
2003, A.G. Op. 03-0363. 


§ 23-15-721. Procedures applicable to electors temporarily re- 
siding outside county and to electors who are physi- 
cally disabled; mailing of ballots to registrar. 


(1) Absentee ballots requested under the provisions of Section 23-15-715 
for electors temporarily residing outside the county of residence shall be 
mailed to the elector’s address outside of the county in which he or she is 
registered, and such electors shall appear before any official authorized to 
administer oaths or other official authorized to witness absentee balloting as 
provided in this article. The elector shall exhibit to such official his or her 
absentee ballot unmarked and thereupon proceed in secret to fill in the ballot. 
After the elector has properly marked the ballot and properly folded it, he or 
she shall deposit it in the envelope furnished him or her. After the elector has 
sealed the envelope he or she shall deliver it to the official before whom he or 
she is appearing and shall subscribe and swear to the elector’s certificate 
provided for in Section 23-15-635, which affidavit shall be printed on the back 
of the envelope as provided for in Section 23-15-635 containing the elector’s 
ballot. 

(2) Electors who are temporarily or permanently physically disabled shall 
sign the elector’s certificate and the certificate of attesting witness shall be 
signed by any person eighteen (18) years of age or older. 

(3) After the completion of the requirements of this section, the elector 
shall mail the envelope containing the ballot to the registrar in the county 
wherein the elector is qualified to vote. The ballots must be postmarked by the 
date of the election and received by the registrar no more than five (5) business 
days after the election to be counted; any received after such time shall be 
handled as provided in Section 23-15-647 and shall not be counted. 


HISTORY: Derived from 1972 Code § 23-9-613 [Codes, 1942, § 3203-307; Laws, 
1972, ch. 490, § 307; repealed by Laws, 1986, ch. 495, § 343]; en, Laws, 1986, ch. 
495, § 234; Laws, 2012, ch. 465, § 5, eff September 17, 2012 (the date the United 
States Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section); Laws, 2020, ch. 472, § 17, 
eff from and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in (1), rewrote 
the first sentence, which read: “Electors temporarily residing outside the county and 
obtaining an absentee ballot under the provisions of paragraph (b) of Section 23-15-715 
shall appear before any official authorized to administer oaths or other official 
authorized to witness absentee balloting as provided in this chapter,” added “containing 
the elector’s ballot,” and made gender neutral changes; and in (3), rewrote the second 
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sentence, which read: “Except as otherwise provided by Section 23-15-699 and exclud- 
ing presidential ballots as provided for in Sections 23-15-731 and 23-15-733, the ballots 
must be received by the registrar prior to 5:00 p.m. on the day preceding the election to 
be counted”; and made other minor changes. 


SUBARTICLE D. 


PROVISION APPLICABLE TO PRESIDENTIAL 
ELECTION. 


Sec. 

23-15-731. General provisions. 

23-15-733. Disposition of ballots received after the deadline for receipt of mail 
absentee ballots. 

23-15-735. Delivery of absentee ballots to voters in person. 


§ 23-15-731. General provisions. 


Any presidential absentee ballots received in the mail by the registrar 
after the delivery of ballot boxes to the election managers and before the 
deadline for receipt of absentee ballots provided for in Section 23-15-637 shall 
be retained by the registrar and shall be delivered, together with the 
applications of the qualified absentee elector to an election official designated 
to receive them. The registrar shall receive a receipt from the designated 
election official for all such ballots and applications delivered. The designated 
election officials shall, upon the canvassing of the returns, count such ballots 
as if delivered to the proper precincts and such ballots shall be considered valid 
for all purposes as if they had been actually deposited in the proper precinct 
ballot boxes. The appropriate election officials shall examine the affidavit of 
each envelope. If the officials are satisfied that the affidavit is sufficient and 
that the absentee voter is otherwise qualified to vote, an official shall announce 
the name of the voter and shall give any person present an opportunity to 
challenge in like manner and for the same cause as the voter could have been 
challenged had he or she presented himself or herself personally in such 
precinct to vote. The ineligibility of the voter to vote by absentee ballot shall be 
a ground for a challenge. The officials shall consider any absentee voter 
challenged when a person has previously filed a written challenge of such 
voter’s right to vote. The election officials shall handle any such challenge in 
the same manner as other challenged ballots are handled, and if the challenge 
is not affirmed, the officials shall then open the envelope. The officials shall 
then open the envelope in such manner as not to destroy the affidavit printed 
thereon and shall deposit the ballot marked “OFFICIAL ABSENTEE BAL- 
LOT,” in a ballot box reserved for absentee ballots. The commissioners shall 
endorse on their pollbooks a proper notation to indicate that the absentee voter 
has voted in such election by absentee ballot. 


HISTORY: Derived from § 23-11-15 [Codes, 1942, § 3203-105; Laws, 1972, ch. 
490, § 105; repealed by Laws, 1986, ch. 495, § 345]; en, Laws, 1986, ch. 495, § 235, 
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eff from and after January 1, 1987; Laws, 2020, ch. 472, § 18, eff from and after 
passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, rewrote the first 
sentence, which read:“Any presidential absentee ballots received by the registrar 
subsequent to the delivery of ballot boxes to the election managers and prior to the time 
for the closing of the polls on election day shall be retained by the registrar and shall 
be delivered, together with the applications of the qualified absentee elector to an 
election official designated to receive them”; and made gender neutral changes. 


§ 23-15-733. Disposition of ballots received after the deadline 
for receipt of mail absentee ballots. 


The registrar shall keep safely and unopened all official presidential 
absentee ballots which are received subsequent to the deadline for receipt of 
mail absentee ballots provided for in Section 23-15-637. Upon receipt of such 
ballot, the registrar shall write the day and hour of the receipt of the ballot on 
its envelope, All such absentee ballots returned to the registrar shall be safely 
kept unopened by the registrar for the period of time required for the 
preservation of ballots used in the election, and shall then, without being 
opened, be destroyed in like manner as the used ballots of the election. Such 
information shall be processed through the Statewide Election Management 


System. 


HISTORY: Derived from 1972 Code § 23-11-7 [Codes, 1942, § 3203-105; Laws, 
1972, ch. 490, § 105; repealed by Laws, 1986, ch. 495, § 345]; en, Laws, 1986, ch. 
495, § 236; Laws, 2012, ch. 471, § 5, eff September 6, 2012 (the date the United 
States Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the amendment of this section); Laws, 2020, ch. 472, § 19, 
eff from and after passage (approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, in the first 
sentence, substituted “subsequent to the deadline for receipt of mail absentee ballots 
provided for in Section 23-15-637” for “subsequent to the election.” 


§ 23-15-735. Delivery of absentee ballots to voters in person. 


Except for ballots voted in person at the office of the registrar, absentee 
ballots shall not be delivered in person to an absentee voter or to any other 
person. 


HISTORY: Laws, 1993, ch. 528, § 14, eff from and after August 16, 1993 (the 
date the United States Attorney General interposed no objection to the 
addition of this section); Laws, 2020, ch. 472, § 20, eff from and after passage 
(approved July 8, 2020). 


Amendment Notes — The 2020 amendment, effective July 8, 2020, rewrote the 
section, which read: "Absentee ballots shall not be delivered in person to an absentee 
voter or to any other person except when an absentee voter shall have properly received 
an absentee ballot pursuant to Section 23-15-719." 
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ARTICLE 23. 
DISCLOSURE OF CAMPAIGN FINANCES. 


§ 23-15-811. Penalties. 


OPINIONS OF THE ATTORNEY GENERAL 


The prescribed sanctions of subsections 
(c) & (d) are applicable once the deadline 
passes and the candidate has not filed the 
required report. Artigues, Jr., Feb. 18, 
2000, A.G. Op. #2000-0060. 

A city by and through the board of 
aldermen has an affirmative duty to com- 
ply with subsection (d) by withholding the 
payment of any salary or other remunera- 
tion until the offending official files all 
delinquent reports. Artigues, Jr., Feb. 18, 
2000, A.G. Op. #2000-0060. 


A candidate who ultimately files all re- 
quired reports is entitled to retain any 
compensation paid while the candidate 
was delinquent in filing reports; likewise, 
a candidate who ultimately files all delin- 
quent reports would be entitled to any 
compensation withheld pursuant to sub- 
section (d). Artigues, Jr., Feb. 18, 2000, 
A.G. Op. #2000-0060. 


ARTICLE 25. 
VACANCIES IN OFFICE. 


§ 23-15-833. Special elections to fill vacancies in county, county 
district, and district attorney offices, and office of 
circuit judge or chancellor. 


OPINIONS OF THE ATTORNEY GENERAL 


Although a vacancy on a county board of 
supervisors will be filled pursuant to spe- 
cial election proceedings under this sec- 
tion, Miss. Code Section 23-15-839 re- 
quires that the remaining board members 


appoint an eligible person to serve the 
remaining portion of the unexpired term 
until the special election is conducted. 
Smith, Aug. 29, 1997, A.G. Op. #97-0536. 


§ 23-15-837. Procedure where only one person has qualified for 
candidacy in special election for state district office 


or legislative office. 


OPINIONS OF THE ATTORNEY GENERAL 


Since the special charter of the City of 
Columbus does not require that primaries 
be held to fill a vacancy of a municipal 
office, and there is no statutory require- 


ment of such, there is no authority for 
primary elections to be held to fill a vacant 
councilman’s seat. Wallace, August 14, 
1998, A.G. Op. #98-0501. 


98 


ELECTION CODE 


§ 23-15-857 


§ 23-15-839. Appointments to fill vacancies in county or county 
district offices; special election procedures; proce- 
dure where only one person has qualified for candi- 
dacy in special election. 


OPINIONS OF THE ATTORNEY GENERAL 


Vacancy on county board of supervisors 
must be filled in accordance with Miss. 
Code Section 23-15-839 which requires 
remaining members of board of supervi- 
sors to appoint eligible person to serve on 
interim basis until special election is con- 
ducted to elect someone to serve remain- 
der of term. Higginbotham, May 12, 1993, 
A.G, Op. #93-0323. 

Miss. Code Section 23-15-8389 sets forth 
procedure for conducting special elections 
to fill vacancies in county and district 
offices. Mosley, June 3, 1993, A.G. Op. 
#93-0391. 

Although a vacancy on a county board of 
supervisors will be filled pursuant to spe- 
cial election proceedings under Miss. Code 
Section 23-15-833, this section requires 
that the remaining board members ap- 
point an eligible person to serve the re- 
maining portion of the unexpired term 
until the special election is conducted. 
Smith, Aug. 29, 1997, A.G. Op. #97-0536. 

When a justice court judge resigns, the 
vacancy should be filled in accordance 


with this section; Section 9-11-31 is to be 
used only when the justice court judge’s 
office is temporarily vacant due to suspen- 
sion or disability. Sherard, July 22, 1999, 
A.G. Op. #99-0128. 

If in a special election for county elec- 
tion commissioner there is only one quali- 
fied candidate, then by following the pro- 
visions of Section 23-15-839(2) the 
election commission may dispense with 
the special election without regard to a 
general election for county school board 
member offices. Sanford, July 15, 2005, 
A.G. Op. 05-0315. 

If it is determined that a candidate for 
the office of justice court judge is a resi- 
dent of the district he seeks to serve and is 
a registered voter of the county and is not 
otherwise disqualified, he would be en- 
titled to have his name placed on the 
ballot even if the address given on his 
qualifying papers does not match his ac- 
tual residence. Dillon, Sept. 238, 2005, A.G. 
Op. 05-0490. 


§ 23-15-857. Appointments to fill vacancies in elective offices in 
cities, towns, or villages; elections to fill such offices; 
procedure where no person or only one person has 
qualified as candidate. 


JUDICIAL DECISIONS 


§. Special elections. 

While the special tribunal correctly 
found that a special election was required, 
it erred in excluding a losing candidate 
from the special election because a gen- 


eral election had already occurred and the 
statutes at issue did not limit a special 
election to certain candidates. Randle v. 
Ivy, 268 So. 3d 530, 2019 Miss. LEXIS 51 
(Miss. 2019). 


OPINIONS OF THE ATTORNEY GENERAL 


Miss. Code Section 23-15-857(1) means 
City Council shall appoint, and Mayor 
shall confirm or veto, appointment of re- 
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placement for vacant City Council seat. 
Schissel, Apr. 28, 1993, A.G. Op. #93-0289. 
The statute applies to special elections 


§ 23-15-859 


to fill vacancies in municipal offices; it 
does not apply to municipal general elec- 
tions. Hatcher, Mar. 23, 2001, A.G. Op. 
#01-0163. 

There is no authority for an appoint- 
ment to fill a vacancy where the unexpired 
term exceeds six months. Hatcher, Mar. 
23, 2001, A.G. Op. #01-0163. 

If a town forgoes holding a general elec- 
tion in the event no person qualifies to run 
in that election, the incumbent officials 
would hold over after the expiration of 
their regular terms of office until such 
time as new officers are elected; further 
any action taken by those officers during 
this hold-over period would be valid and 
binding as official acts. Craft, Apr. 27, 
2001, A.G. Op. #01-0254. 

As the Special Charter of a city contains 
provisions which establish the time frame 
in which a special election to fill a vacancy 
shall be held, there is no need to refer to 
general law, and the provisions of the 
Charter would control. Alexander, May 
30, 2003, A.G. Op. 03-0269. 

If only one person qualifies to run for 
office to fill a vacancy in a special charter 
municipality as of the day after the date 
established for qualification, the govern- 
ing authorities of the city would have the 
authority to fill the vacancy by appoint- 
ment of the person who has qualified, 
without having the election. Alexander, 
May 30, 2003, A.G. Op. 03-0269. 

Any action taken or votes cast concern- 
ing municipal matters prior to receiving 
preclearance of a special election by an 
alderman elected in said election would be 
valid. Ferrell, Oct. 20, 2003, A.G. Op. 
03-0547. 

Where a vacancy exists on a town board 
of alderman which has persisted for sev- 
eral months without being filled as re- 
quired by this section, and a quorum of 
the board has failed to meet to conduct the 
necessary business of the town, as a way 
of moving the apparent impasse, the 
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mayor should set at the next and subse- 
quent meetings of the board as the first 
item on the agenda the matter of filling 
the vacancy on the board by declaring the 
vacancy and ordering a special election to 
be held between 30 and 45 calendar days 
after the date of the order and fill the 
vacancy. Tanner, Apr. 16, 2004, A.G. Op. 
04-0145. 

An incumbent alderman who served for 
the preceding term in an office for which 
no candidate has filed a valid qualifying 
petition for the upcoming term could “hold 
over” in accordance with Sections 21-15-1 
and 25-1-7, until a special election to fill a 
vacancy is held as required by Section 
23-15-857, assuming his bond remains in 
effect. Wiggins, May 6, 2005, A.G. Op. 
05-0216. 

A candidate could establish his resi- 
dence within the limits 30 days 
before the election and then file his quali- 
fying papers at least 20)days prior to the 
municipal special election and be eligible 
to have his name placed on the ballot. 
Turnage, Aug. 23, 2006, A.G. Op. 06-0400. 

Where a city charter does not contain a 
specific timetable for setting the date of a 
special election, Section 23-15-857 should 
be followed. Turnage, Aug. 23, 2006, A.G. 
Op. 06-0400. 

There is no authority for municipal gov- 
erning authorities to remove or suspend 
an elected police chief based on an indict- 
ment. A municipal governing authority 
may make the police chief or other munici- 
pal officers appointive, rather than elec- 
tive, by adopting an ordnance, not within 
90 days of an election, that will become 
effective when the current officer’s term 
expires. If an elected Chief of Police re- 
signs or is disqualified from his position 
and the remainder of the term is over 6 
months, the City must hold a special elec- 
tion to fill the vacancy pursuant to Miss. 
Code Ann. § 23-15-857. Elliott, March 23, 
2007, A.G. Op. #07-00137, 2007 Miss. AG 
LEXIS 116. 


§ 23-15-859. Date of special municipal election; notice. 


JUDICIAL DECISIONS 


1. Special elections. 
While the special tribunal correctly 


found that a special election was required, 
it erred in excluding a losing candidate 
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from the special election because a gen- 
eral election had already occurred and the 
statutes at issue did not limit a special 


§ 23-15-881 


election to certain candidates. Randle v. 
Ivy, 268 So. 3d 530, 2019 Miss. LEXIS 51 
(Miss. 2019). 


OPINIONS OF THE ATTORNEY GENERAL 


As the Special Charter of a city contain 
provisions which establish the time frame 
in which a special election to fill a vacancy 
shall be held, there is no need to refer to 
general law, and the provisions of the 
Charter would control. Alexander, May 
30, 2003, A.G. Op. 03-0269. 

While a city’s special charter provides 
for a time frame in which to hold a special 


election to fill a vacancy in a municipal 
office, but is silent as to the proper publi- 
cation of such election, using Section 23- 
15-859 as guidance on the question of 
publication is reasonable and within the 
authority of the governing authorities of 
the city. Alexander, May 30, 2003, A.G. 
Op. 03-0269. 


ARTICLE 27. 
REGULATION OF ELECTIONS. 


§ 23-15-871. General prohibitions with respect to employers, 
employees, and public officials. 


OPINIONS OF THE ATTORNEY GENERAL 


State employees may take personal 
leave to engage in political campaign ac- 
tivities. Ray, March 6, 1998, A.G. Op. 
#98-0114. 

As a general rule, public employees may 
engage in political activities when on per- 
sonal leave, but any employee who en- 
gages in political activity proscribed by 
the statute while at work is subject to 
disciplinary action. Warren, Feb. 11, 2000, 
A.G. Op. #2000-0042. 

Nothing prohibits an incumbent public 
official from handing out campaign cards 
to voters who come into the courthouse, 
provided it does not interfere with the 


conduct of business. Griffin, July 18, 2003, 
A.G. Op. 03-0336. 

Under state law, an employee of the 
Mississippi Development Authority may 
continue that employment during candi- 
dacy for an elective office. A state em- 
ployee may take personal leave while run- 
ning for office until exhausting all accrued 
personal leave and all lawfully accumu- 
lated compensatory leave, and then the 
appropriate appointing authority may 
lawfully grant a leave of absence without 
pay. Swoope, February 16, 2007, A.G. Op. 
#07-00082, 2007 Miss. AG LEXIS 23. 


§ 23-15-881. Prohibitions against excessive expenditures or 
hiring of workers for state highways or public roads; 
maintenance of records. 


OPINIONS OF THE ATTORNEY GENERAL 


With the sole exception of supervisors 
and contracts falling within the provisions 
of § 19-11-27, the prohibitions of §§ 19- 
11-27, 65-7-95 and 23-15-881 apply to su- 
pervisors who are unopposed in the pri- 


maries and general elections. Trapp, May 
7, 1999, A.G. Op. #99-0220. 

This section does not prohibit a board of 
supervisors from entering into an agree- 
ment for a loan under the local govern- 
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ments capital improvements revolving their terms of office. Lamar, July 30, 1999, 
loan program provided by §§ 57-1-301 et A.G. Op. #99-0368. 


seq. at any time during the last year of 


§ 23-15-889. Prohibitions against buying or selling vote or 
offering to do so; penalties. 


OPINIONS OF THE ATTORNEY GENERAL 


Since no one was being asked by a 
mayoral candidate to vote for her in ex- 
change for a pie, cake or gift, there was 
nothing to prohibit her from continuing to 


bake pies and cakes for friends, seniors, 
the sick and children’s birthdays while 
running for office. Whitehead, Feb. 25, 
2005, A.G, Op. 05-0069. 


§ 23-15-895. Prohibition against distribution of campaign ma- 
terial within 150 feet of polling place; prohibition 
against appearance of certain persons at polling 
place while armed, uniformed, or displaying badge 
or credentials; enforcement. 


OPINIONS OF THE ATTORNEY GENERAL 


To the extent that campaigning involves 
the posting or distribution of campaign 
literature inside the courthouse (or other 
building wherein the registrar’s office is 


located) and within 150 feet of any en- 
trance thereto during the 45 day absentee 
balloting period, it is prohibited. Griffin, 
July 18, 2003, A.G. Op. 03-0336. 


ARTICLE 29. 
ELECTION CONTESTS. 


SUBARTICLE A. 
GENERAL PROVISIONS. 


§ 23-15-911. Control of ballot boxes and their contents after 
general or primary elections; examinations by candi- 
dates or their representatives. 


OPINIONS OF THE ATTORNEY GENERAL 


No statute specifically makes it a crime 
to fail to comply with the statute in gen- 


eral, although willful violations of law are 
provided for in Section 97-13-19. Hayes, 
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Jan. 7, 2000, A.G. Op. #99-0703. 

This section contemplates that once the 
examination by a candidate begins it is to 
be a continuous one from day to day until 
completion. It is our opinion that once the 
examination is completed and the boxes 
resealed a second examination by that 
candidate is not contemplated or autho- 
rized. Neal, Sept. 26, 2003, A.G. Op. 03- 
0517. 


§ 23-15-931 


Where a letter of complaint apparently 
seeking an examination of ballot boxes 
was received by the circuit clerk more 
than 12 days after certification of the 
election results by the county election 
commission, and there was no indication 
that the other candidates were given the 
required notice, no examination could be 
conducted. Dowdy, Dec. 19, 2003, A.G. Op. 
03-0661. 


SUBARTICLE B. 
CONTESTS OF PRIMARY ELECTIONS. 


§ 23-15-921. Nominations to county or county district offices, 
etc.; petition, notice of contest, investigation, and 


determination. 


OPINIONS OF THE ATTORNEY GENERAL 


A party executive committee is under an 
obligation to dispose of an election contest 
sufficiently in advance of the general elec- 
tion as will allow the orderly preparation 
of the ballot and conduct of said election 
by the county election commission. 
Townsen, Nov. 14, 1991, A.G. Op. #91- 
0886, 

If the executive committee delays dis- 
posing of the contest and the election 
commission proceeds to have the ballots 
for the general election printed with the 


certified nominee’s name included thereon 
and, in this case, conducts the general 
election and certifies the nominee in ques- 
tion as the winner, the committee, loses its 
jurisdiction over the matter and any find- 
ings by the committee thereafter would be 
of no effect. Townsen, Nov. 14, 1991, A.G. 
Op. #91-0886. 

Absent an election contest, this section 
provides no authority to conduct an inves- 
tigation with regard to an election result. 
Tate, Aug. 20, 2003, A.G. Op. 03-0471. 


§ 23-15-931. Issuance of subpoenas and summonses by circuit 
clerk prior to hearing; assistance by, and findings of, 
election commissioners; entry of judgment by trial 


judge. 


JUDICIAL DECISIONS 


1, In general. 

Appellate court lacked subject matter 
jurisdiction to review whether a political 
candidate’s residence was within the elec- 
tion district at the time of a primary 
election because the trial judge, with the 
election commissioners in attendance, dic- 


tated findings, without objection, that the 
candidate’s residence was in the district 
and the question of whether the candidate 
met the residency requirement involved 
questions of fact. McQuirter v. Archie, 311 
So. 3d 1147, 2020 Miss, LEXIS 507 (Miss. 
2020). 
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§ 23-15-933. Appeal from judgment; restrictions upon review of 


findings of fact. 


JUDICIAL DECISIONS 


1. In general. 

Appellate court lacked subject matter 
jurisdiction to review whether a political 
candidate’s residence was within the elec- 
tion district at the time of a primary 
election because the trial judge, with the 
election commissioners in attendance, dic- 


tated findings, without objection, that the 
candidate’s residence was in the district 
and the question of whether the candidate 
met the residency requirement involved 
questions of fact. McQuirter v. Archie, 311 
So, 3d 1147, 2020 Miss. LEXIS 507 (Miss. 
2020). 


§ 23-15-937. Transfer of hearing; requirement of prompt adju- 
dication; circumstances requiring special election. 


JUDICIAL DECISIONS 


1. In general. 

Circuit court did not err in denying 
appellant’s motion to be declared Hum- 
phreys County Tax Assessor and Collector, 
or, in the alternative, to declare the office 
vacant because appellee had already 
taken office on January 6, 2020, before the 
circuit judge entered the opinion and or- 
der that nullified the primary election and 
ordered a special election; under this stat- 
ute, appellee was now the lawful holder of 
the office, and the office was not vacant; 
and appellee was the rightful officeholder 
until a qualified person was elected in the 


special election set to be held on August 3, 
2020. Parks v. Horton (In re Democratic 
Primary for Humphreys Cty. Tax Assessor 
& Collector), 299 So. 3d 777, 2020 Miss. 
LEXIS 338 (Miss. 2020). 

While the special tribunal correctly 
found that a special election was required, 
it erred in excluding a losing candidate 
from the special election because a gen- 
eral election had already occurred and the 
statutes at issue did not limit a special 
election to certain candidates. Randle v. 
Ivy, 268 So. 3d 530, 2019 Miss. LEXIS 51 
(Miss. 2019). 


SUBARTICLE C. 
CONTESTS OF OTHER ELECTIONS. 


§ 23-15-951. Filing of petition; designation of judges to hear 
election contests; trial by, and verdict of, jury; as- 


sumption of office. 


JUDICIAL DECISIONS 


1. In general. 

trial court did not err when it dismissed 
plaintiffs’ complaint for failure to state a 
claim because this sections procedures 
could not be used to challenge a candi- 
date’s qualifications, and the time to as- 
sert a qualifications challenge was within 
ten days of the qualifying deadline, a date 


that had passed long before plaintiffs filed 
their complaint; by waiting until after the 
general election to file a trial-court com- 
plaint attacking defendant’s qualifications 
to run for office, plaintiffs clearly failed to 
follow the procedures. Andreacchio v. 
Coleman, 322 So. 3d 441, 2021 Miss. 
LEXIS 188 (Miss. 2021). 
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§ 23-15-963 


OPINIONS OF THE ATTORNEY GENERAL 


Although municipal governing authori- 
ties should not pay for legal costs incurred 
by a winning candidate or that candidate’s 
party when an election is challenged, they 
may employ attorneys to represent the 
municipality's interest in upholding the 
validity of a general municipal election. 
Tennyson, Aug. 8, 1997, A.G. Op. #97- 
0469. 

Certain amendments to this section (en- 
acted by H_.B. 1537 [2000]), addressing 


contesting elections to legislative seats, 
have been precleared and are enforceable. 
However, the return to the practice of 
allowing a local judge hear election con- 
tests without the benefit of the appoint- 
ment of a judge from outside the district 
has not been precleared, and thus, that 
portion of of this section is unenforceable. 


‘Bearman, Aug. 27, 2004, A.G. Op. 04- 
0443. 


SUBARTICLE D. 
CONTESTS OF QUALIFICATIONS OF CANDIDATES. 


§ 23-15-961. Exclusive procedures for contesting qualifications 
of candidate for primary election; exceptions. 


JUDICIAL DECISIONS 


1. Timeliness. 

trial court did not err when it dismissed 
plaintiffs’ complaint for failure to state a 
could not be used to challenge a candi- 
date’s qualifications, and the time to as- 
sert a qualifications challenge was within 
ten days of the qualifying deadline, a date 


that had passed long before plaintiffs filed 
their complaint; by waiting until after the 
general election to file a trial-court com- 
plaint attacking defendant’s qualifications 
to run for office, plaintiffs clearly failed to 
follow the procedures. Andreacchio v. 
Coleman, 322 So. 3d 441, 2021 Miss. 
LEXIS 188 (Miss. 2021). 


§ 23-15-963. Exclusive procedures for contesting qualifications 
of candidate for general election; exceptions. 


OPINIONS OF THE ATTORNEY GENERAL 


Because the employment a hearing offi- 
cer by the county election commission to 
preside over an election contest convened 
under subsection (1) of this section did not 


have the statutorily required approval of 
the County Board of Supervisors, no com- 
pensation would be authorized. Griffith, 
Oct. 31, 2003, A.G. Op. 03-0554. 
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ARTICLE 31. 
JUDICIAL OFFICES. 
Subarticle A. General Provisions. ..........cccccseecceeeeceseueess 23-15-971 
SUBARTICLE A. 
GENERAL PROVISIONS. 
Sec. 
23-15-977. Filing of intent to be candidate and fees by candidates for judicial office; 


notification of county commissioners of filings; procedures to be followed 
if there is only one candidate who becomes disqualified from holding 
judicial office after filing deadline. 


§ 23-15-973. Opportunities for candidates to address people 
during court terms; restrictions with respect to po- 
litical affiliations; penalties for violations. 


JUDICIAL DECISIONS 


1, Election contest. 

Trial court correctly granted summary 
judgment in favor of a judge in a candi- 
date’s election contest because the candi- 
date failed to submit proof to support her 
allegations. James v. Westbrooks, 275 So. 
3d 62, 2019 Miss. LEXIS 177 (Miss. 2019). 

Trial court correctly granted summary 
judgment in favor of a judge in a candi- 
date’s election contest because the candi- 
date failed to produce any evidence that 


the judge previewed and approved a 
“Sample Official Democratic Election Bal- 
lot”; the judge refuted the candidate’s 
claim that the judge requested or in- 
structed the friends of a representative of 
the Mississippi Second United States 
Congressional District to place her name 
on the sample democratic ballots of which 
the candidate complained. James v. West- 
brooks, 275 So. 3d 62, 2019 Miss. LEXIS 
177 (Miss. 2019). 


§ 23-15-976. Judicial office deemed nonpartisan office; candi- 
date for judicial office prohibited from campaigning 
or qualifying for office based on party affiliation; 
prohibition on political party fund-raising, cam- 
paigning, or contributions on behalf of candidate for 


judicial office. 


JUDICIAL DECISIONS 


1. Election contest. 

Trial court correctly granted summary 
judgment in favor of a judge in a candi- 
date’s election contest because the candi- 


date failed to submit proof to support her 
allegations. James v. Westbrooks, 275 So. 
3d 62, 2019 Miss. LEXIS 177 (Miss. 2019). 
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§ 23-15-977. Filing of intent to be candidate and fees by candi- 
dates for judicial office; notification of county com- 
missioners of filings; procedures to be followed if 
there is only one candidate who becomes disqualified 
from holding judicial office after filing deadline. 


(1) Except as otherwise provided in this section, all candidates for judicial 
office as defined in Section 23-15-975 of this subarticle shall file their intent to 
be a candidate with the proper officials and pay the proper assessment by not 
later than 5:00 p.m. on February 1 of the year in which the general election for 
the judicial office is held. If February 1 occurs on a Saturday, Sunday or legal 
holiday, candidates shall file their intent to be a candidate and pay the proper 
assessment by 5:00 p.m. on the business day immediately following the 
Saturday, Sunday or legal holiday. Candidates shall pay to the proper officials 
the following amounts: 

(a) Candidates for Supreme Court justice and Court of Appeals judge, 
the sum of Two Hundred Dollars ($200.00). 

(b) Candidates for circuit judge and chancellor, the sum of One Hun- 
dred Dollars ($100.00). 

(c) Candidates for county judge and family court judge, the sum of 
Fifteen Dollars ($15.00). 

Candidates for judicial office may not file their intent to be a candidate 
and pay the proper assessment before January 1 of the year in which the 
election for the judicial office is held. 

(2) Candidates for judicial offices listed in paragraphs (a) and (b) of 
subsection (1) of this section shall file their intent to be a candidate with, and 
pay the proper assessment made pursuant to subsection (1) of this section to, 
the State Board of Election Commissioners. 

(3) Candidates for judicial offices listed in paragraph (c) of subsection (1) 
of this section shall file their intent to be a candidate with, and pay the proper 
assessment made pursuant to subsection (1) of this section to, the circuit clerk 
of the proper county. The circuit clerk shall notify the county election 
commissioners of all persons who have filed their intent to be a candidate with, 
and paid the proper assessment to, such clerk. The notification shall occur 
within two (2) business days and shall contain all necessary information. 

(4) If only one (1) person files his or her intent to be a candidate for a 
judicial office and that person later dies, resigns or is otherwise disqualified 
from holding the judicial office after the deadline provided for in subsection (1) 
of this section but more than seventy (70) days before the date of the general 
election, the Governor, upon notification of the death, resignation or disquali- 
fication of the person, shall issue a proclamation authorizing candidates to file 
their intent to be a candidate for that judicial office for a period of not less than 
seven (7) nor more than ten (10) days from the date of the proclamation. 

(5) If only one (1) person qualifies as a candidate for a judicial office and 
that person later dies, resigns or is otherwise disqualified from holding the 
judicial office within seventy (70) days before the date of the general election, 
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the judicial office shall be considered vacant for the new term and the vacancy 
shall be filled as provided in by law. 


HISTORY: Laws, 1994, ch 564, § 79; Laws, 2000, ch. 592, § 15; Laws, 2010, ch. 
379, § 1; Laws, 2011, ch. 509, § 1; Laws, 2017, ch. 441, § 156, eff from and after 
July 1, 2017; Laws, 2019, ch. 402, § 1, eff from and after July 1, 2019; Laws, 2021, 
ch. 392, § 4, eff from and after July 1, 2021. 


Amendment Notes — The 2019 amendment, in the introductory paragraph of (1), 
substituted “proper officials and pay the proper assessment by not later than 5:00 p.m. 
on March 1 of the year in which the general election for the judicial office is held” for 
“proper officials not later than 5:00 p.m. on the first Friday after the first Monday in 
May before the general election for judicial office and shall pay to the proper officials the 
following amounts,” and added the last two sentences. 

The 2021 amendment, in the introductory paragraph of (1), substituted “February 1” 
for “March 1” two times; and in (1)(a), substituted “Supreme Court justice and Court of 
Appeals judge” for “Supreme Court judge and Court of Appeals.” 


§ 23-15-981. Two or more candidates qualify for judicial office; 
majority vote wins; runoff election. 


OPINIONS OF THE ATTORNEY GENERAL 


If the candidate with the most votes or titled to have his name placed on the 
the candidate with the second most votes runoff ballot. Chaney, Nov. 7, 2002, A.G. 
declines to enter the runoff, the candidate Op. #02-0676. 
with the next highest votes would be en- 


ARTICLE 33. 
MEMBERS OF CONGRESS. 


ec. 
23-15-1037. Division of state into four congressional districts. 


§ 23-15-1037. Division of state into four congressional districts. 


(1) The State of Mississippi is hereby divided into four (4) congressional 
districts below: 
FIRST DISTRICT. — The First Congressional District shall be com- 
posed of the following counties and portions of counties: 

Alcorn, Benton, Calhoun, Chickasaw, Choctaw, Clay, DeSoto, 
Itawamba, Lafayette, Lee, Lowndes, Marshall, Monroe, Pontotoc, Prent- 
iss, Tate, Tippah, Tishomingo, Union, Webster; in Oktibbeha County, the 
precincts of Self Creek/Double Springs, Maben and Sturgis/North Bradley. 

SECOND DISTRICT. — The Second Congressional District shall be 
composed of the following counties and portions of counties: 

Adams, Amite, Attala, Bolivar, Carroll, Claiborne, Coahoma, Copiah, 
Franklin, Grenada, Holmes, Humphreys, Issaquena, Jefferson, Leake, 
Leflore, Montgomery, Panola, Quitman, Sharkey, Sunflower, Tallahatchie, 
Tunica, Warren, Washington, Wilkinson, Yalobusha, Yazoo; in Hinds 
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County Precincts 1, 2, 4, 6, 10, 11, 12, 13, *16, 18, 19, 20, 21, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 31, 37, 38, 39, 40, 41, 42, 43, 45, *46, 47, 49, 50, 51, 52, 
54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 67, 68, 69, 70, 71, 72, 73, 74, 75, 
76, 77, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 
97, and the precincts of Bolton, Brownsville, Byram 1, Byram 2, Byram 8, 
Cayuga, Chapel Hill, Clinton 1, Clinton 2, Clinton 3, Clinton 4, Clinton 5, 
Clinton 6, Clinton 7, Cynthia, Dry Grove, Edwards, Learned, Old Byram, 
Pine Haven, Pocahontas, Raymond 1, Raymond 2, Spring Ridge, St. 
Thomas, Terry 1, Terry 2, Tinnin, Utica 1 and Utica 2; in Madison County 
the precincts of Anderson Lodge, Camden, Cameron, Canton Bible 
Church, Canton Catholic Parish Center, Canton Community Center, 
Canton Fire Station #4, *Canton National Guard Armory, Canton South 
Liberty, Canton St. Paul Methodist, Cedar Grove, *Colonial Heights, 
Couparle, Farmhaven Fire Station, Greater Mt. Levi Church, Madison 
County Baptist Family Life Center, Magnolia Heights, Mount Hope, 
Pleasant Gift Church, Pleasant Green, Tougaloo. 

THIRD DISTRICT. — The Third Congressional District shall be com- 

posed of the following counties and portions of counties: 

Clarke, Covington, Jasper, Jefferson Davis, Kemper, Lauderdale, 
Lawrence, Lincoln, Marion, Neshoba, Newton, Noxubee, Pike, Rankin, 
Scott, Simpson, Smith, Walthall, Winston; in Hinds County the precincts 
of 8, 9, 14, *16, 17, 32, 33, 34, 35, 36, 44, *46 and 78; in Jones County the 
precincts of Matthews, Shady Grove, Sharon, and Sandersville Civic 
Center; in Madison County the precincts of First Presbyterian, *Canton 
National Guard Armory, China Grove, *Colonial Heights, Fellowship 
Baptist Church, Ferns Chapel Freewill, First Baptist, Franklin Bible 
Church, Gluckstadt, Grace Crossing, Highland Colony Baptist Church, 
Lake Caroline Clubhouse, Mark Apartments, New Life, NorthBay, Park- 
way Church, Ridgeland First Methodist Church, Ridgeland Recreational 
Center, SunnyBrook, Trace Ridge, Twin Lakes Baptist, Vertical Church, 
Victory Baptist Church and Victory Christian; in Oktibbeha County the 
precincts of Bell Schoolhouse, Center Grove/North Adaton, Central Stark- 
ville, Craig Springs/South Bradley, East Starkville, Hickory Grove/South- 
east Oktibbeha, Needmore Voting District, North Longview, North Stark- 
ville 2, North Starkville 3, Oktoc, Osborn, Sessums, South Adaton, South 
Longview, South Starkville, *Sturgis/North Bradley and West Starkville. 

FOURTH DISTRICT. — The Fourth Congressional District shall be 
composed of the following counties and portions of counties: 

Forrest, George, Greene, Hancock, Harrison, Jackson, Lamar, Pearl 
River, Perry, Stone, Wayne; in Jones County the precincts of Antioch, 
Blackwell, Bruce, Calhoun, Centerville, County Barn, Currie, Erata, G.V. 
Harrison Multipurpose Building, Gitano, Glade School, Hebron, Johnson, 
Landrum Community Center, Lt. Ellis Center, Magnolia Center, Mauldin 
Community Center, Moselle, Myrick, North Laurel, Oak Park School, 
Ovett, Parkview Baptist Church, Pinegrove, Pleasant Ridge, Powers 
Community Center, Rainey, Rustin, Sandhill, Shelton, Soso, Tuckers, 
Union and West Ellisville. 
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(2) The boundaries of the congressional districts described in subsection 
(1) of this section shall be the boundaries of the counties along such congres- 
sional district boundaries as the boundaries of such counties existed on 
January 1, 2022, and the precinct boundaries along such congressional district 
boundaries as such precinct boundaries are contained in Census Bureau’s P.L. 
94-171 geographic support products provided for use with the September 16th 
data deliveries officially called the 2020 Census State Redistricting Data 
(Public Law 94-171) Summary Files. 


HISTORY: Derived from 1972 Code § 23-5-223 [Codes, 1892, § 3691; 1906, 
§ 4198; Hemingway’s 1917, § 6832; 1930, § 6276; 1942, § 3305; Laws, 1902, ch. 61; 
Laws, 1932, ch. 136; Laws, 1952, ch. 401, § 1; Laws, 1956, ch. 407; Laws, 1962, ch. 
576, § 1; Laws, 1966, ch. 616, § 1; Laws, 1972, ch. 305, § 1; Laws, 1981, lst Ex 
Sess, ch. 8, § 1; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 
§ 307; Laws, 1991 Extra Session, ch. 2, § 1, eff from and after February 21, 1992 
(the date the United States Attorney General interposed no objection to this 
amendment); Laws, 2022, ch. 301, § 1, eff from and after passage (approved 
January 24, 2022). 


Editor’s Notes — Laws of 2022, ch. 301, §§ 2 through 6, effective January 24, 2022, 
provide: 

“SECTION 2. Partial or split precincts contained in Section 1 are identified in Section 
1 by an asterisk (*) which shall precede its designation within the description of a 
district. The Chair and Vice Chair of the Standing Joint Congressional Redistricting 
Committee shall file with the Secretary of State the Split Precinct Block List developed 
in conjunction with the plan contained in this House Bill No, 384, 2022 Regular Session, 
that details the portions of the partial or split precincts that are contained within a 
district by census block number, and such document duly filed with the Secretary of 
State is hereby incorporated into and shall be construed to be an integral part of this 
House Bill No. 384, 2022 Regular Session. 

“SECTION 3. (1) This act shall be liberally construed to effectuate the purposes 
thereof and to redistrict the Congressional Districts of this state in compliance with 
constitutional requirements. It is the intent of the Legislature that this act, and the 
districts described herein, completely encompass all the area within the state. It is also 
intended that such districts contain all the inhabitants in this state. It is further 
intended that the redistricting provided for in this House Bill No. 384, 2022 Regular 
Session, results in the creation of districts which are as close to equal in population as 
practicable. It is also intended that no district shall include any of the area included 
within the description of any other district. 

“(2) If the districts described in Section 1 do not carry out the purposes thereof, 
because of unintentional omissions; duplications; overlapping areas; erroneous nomen- 
clature; lack of adequate maps or descriptions of political subdivisions, wards or other 
divisions thereof, or of their boundary lines, then the Secretary of State, at the request 
of the Chair or Vice Chair of the Standing Joint Congressional Redistricting Committee 
shall, by order, correct such omissions, overlaps, erroneous nomenclature or other 
defects in the description of districts so as to accomplish the purposes and objectives of 
this House Bill No. 384, 2022 Regular Session. 

“(3) In promulgating such orders, the Secretary of State, in addition to achieving 
equality in the population of districts and ensuring that all areas of the state are 
completely and accurately encompassed in such districts, shall be guided by the 
following standards: 

“(a) In any instance in which there is a conflict between the description of a district 
as set out in this House Bill No. 384, 2022 Regular Session, and the map of the 
Congressional Districts developed by the Standing Joint Congressional Redistricting 
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Committee in conjunction with the adopted redistricting plan, the map shall control; 
however, in instances in which the map is inconclusive, the criteria set out in 
paragraphs (b) through (f) shall control House Bill No. 384, 2022 Regular Session, and 
any dispute or issue regarding the composition of any Congressional District; 

“(b) Gaps in the description of any district shall be completed in a manner which 
results in a total description of that district in a manner which is consonant with the 
description of adjacent districts and results in complete contiguity of districts; 

“(c) Areas of the state included within the descriptions of more than one (1) district 
shall be allocated to the district having the lowest population; 

“(d) Areas of the state not included within the descriptions of any district shall be 
allocated to the adjacent district having the lowest population; 

“(e) In the event that the area subject to corrected description or allocation as 
provided in paragraphs (b), (c) and (d) of this subsection is of such size or contains such 
population that its inclusion as a unit in any district would result in substantial 
disparity in the size, shape or population of such district, then the Secretary of State 
may allocate portions of such area to two (2) or more districts; and 

“(f) In any allocation of area or correction of descriptions made pursuant to this House 
Bill No. 384, 2022 Regular Session, the Secretary of State shall, consistent with the 
foregoing standards, preserve the contiguity and compactness of districts and avoid the 
unnecessary division of political subdivisions. 

“(4) Copies of such orders shall be filed by the Secretary of State in his or her own 
office and in the offices of the affected election commissioners and registrars. The 
Secretary of State may adopt reasonable rules regulating the procedure for applications 
for orders under this House Bill No. 384, 2022 Regular Session, in the manner of 
serving and filing any notice or copy of orders relating thereto. Upon the filing of such 
an order, the description of any affected district shall be deemed to have been corrected 
in the manner provided in such order to the full extent as if such correction had been 
contained in the original description set forth in this House Bill No. 384, 2022 Regular 
Session. 

“SECTION 4. The Standing Joint Congressional Redistricting Committee is directed 
to provide all information necessary to assist the counties in identifying the boundaries 
of the districts described in Section 1. 

“SECTION 5. The redistricting contained in Section 1 shall supersede any prior 
redistricting, and any prior redistricting shall be null and void upon the date this House 
Bill No, 384, 2022 Regular Session, is effectuated. 

“SECTION 6. If any paragraph, sentence, clause, phrase or any part of this bill is 
declared to be unconstitutional or void or if for any reason is declared to be invalid or 
of no effect, the remaining paragraphs, sentences, clauses, phrases or parts thereof 
shall be in no manner affected thereby but shall remain in full force and effect.” 

Amendment Notes — The 2022 amendment, effective January 24, 2022, in (1), 
added and deleted certain counties and portions of counties formerly appearing in the 
First through the Fourth Districts, and deleted the Fifth District paragraph, which 
read: “FIFTH DISTRICT. — The Fifth Congressional District shall be composed of the 
following counties and portions of counties: Forrest, George, Greene, Hancock, Harri- 
son, Jackson, Lamar, Pearl River, Perry, Stone; and that portion of Wayne County not 
included in the Third Congressional District”; and in (2), substituted “along such 
congressional district boundaries as the boundaries of such counties existed on January 
1, 2022, and the precinct boundaries along such congressional district boundaries as 
such precinct boundaries are contained in Census Bureau’s PL. 94-171 geographic 
support products provided for use with the September 16th data deliveries officially 
called the 2020 Census State Redistricting Data (Public Law 94-171) Summary Files” 
for “and precincts listed in subsection (1) as such 120 boundaries existed on October 1, 
1990.” 
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ARTICLE 37. 


MISSISSIPPI PRESIDENTIAL PREFERENCE PRIMARY 
AND DELEGATE SELECTION. 


Sec. 
23-15-1093. Petition in support of candidacy; qualifying fee; use or disbursement of 
funds by executive committees of political parties. 


§ 23-15-1093. Petition in support of candidacy; qualifying fee; 
use or disbursement of funds by executive commit- 
tees of political parties. 


(1) Any person desiring to have his name placed on the presidential 
preference primary ballot shall pay a qualifying fee and file the petition or 
petitions as described in this section. 

(2a) For candidates entering the race for party nominations for office, 
the amount of the qualifying fee shall be the amount determined by the state 
executive committee of the party pursuant to Section 23-15-297(2) but no 
less than Two Thousand Five Hundred Dollars ($2,500.00) and no more than 
Twenty-five Thousand Dollars ($25,000.00). 

(b) For independent candidates entering the race for office, the amount 
of the qualifying fee shall be Two Thousand Five Hundred Dollars 
($2,500.00). 

(c) Each independent candidate shall pay the qualifying fee to the 
Secretary of State. Each political party candidate shall pay the qualifying fee 
to the state executive committee of the appropriate political party. 

(3) The secretaries of the proper executive committee shall hold the funds 
to be finally disposed of by order of their respective executive committees. The 
funds may be used or disbursed by the executive committee receiving same to 
pay all necessary traveling or other necessary expenses of the members of the 
executive committee incurred in discharging their duties as committee mem- 
bers, and of their secretary and may pay the secretary such salary as may be 
reasonable. 

(4) Acandidate shall file a petition or petitions in support of his candidacy 
with the state executive committee of the appropriate political party or the 
Secretary of State, whichever is applicable, after January 1 of the year in 
which the presidential preference primary is to be held and before January 15 
of that same year. To comply with this section, a candidate may file a petition 
or petitions signed by a total of not less than five hundred (500) qualified 
electors of the state, or petitions signed by not less than one hundred (100) 
qualified electors of each congressional district of the state, in which case there 
shall be a separate petition for each congressional district. The petitions shall 
be in such form as prescribed by the state executive committee or Secretary of 
State, whichever is applicable; provided, that there shall be a space for the 
county of residence of each signer next to the space provided for his signature. 
No signature may be counted as valid unless the county of residence of the 
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signer is provided. Each petition shall contain an affirmation under the 


penalties of perjury that each signer is a qualified elector in his congressional 
district or in the state, as appropriate. 


HISTORY: Derived from 1972 Code § 23-13-15 [Laws, 1986, ch. 484, § 8; 
repealed by Laws, 1986, ch. 495, § 348]; en, Laws, 1986, ch. 495, § 326; Laws, 
2016, ch. 380, § 4, eff from and after July 1, 2016; Laws, 2022, ch. 429, § 2, eff 
from and after July 1, 2022. 


Amendment Notes — The 2022 amendment, in (2), rewrote the former first 
sentence, which read: “The amount of the qualifying fee shall be Two Thousand Five 
Hundred Dollars ($2,500.00)” and divided it into present (a) and (b), and designated the 
former second and third sentences as (c); added (3); and redesignated former (3) as (4). 


CHAPTER 17. 
AMENDMENTS TO CONSTITUTION BY VOTER 
INITIATIVE 
Sec. 
23-17-42. Secretary of State to insert approved initiative into Constitution by 


proclamation; designation of article and section numbers. 


§ 23-17-1. Procedures by which qualified electors may initiate 
proposed amendments to the constitution. 


OPINIONS OF THE ATTORNEY GENERAL 


The sponsor of an initiative must iden- 
tify in the text of an initiative the amount 
and source of revenue required to imple- 
ment the initiative; if the initiative would 
reduce government revenues or would re- 
quire a reduction of funds to programs or 
a reallocation of funds between programs, 
then the sponsor must set forth in the text 
of the initiative exactly which program or 
programs will be cut back or eliminated, 


and the sponsor must provide sufficient 
facts so that the voters are informed as to 
the effect of the initiative on sources of 
government revenues and current pro- 
grams; if the sponsor asserts that no ad- 
verse impact will occur in sources of gov- 
ernment revenues, the sponsor must 
establish a rational basis to support such 
assertion. Nunnelee, Mar. 23, 2001, A.G. 
Op. #01-0738. 


§ 23-17-5. Submission of proposed initiative to Attorney Gen- 
eral; review; recommendations; certificate of review; 
filing of proposed initiative and certificate. 


OPINIONS OF THE ATTORNEY GENERAL 


The intent of this section is that the 
final text of the proposed initiative and 
the certificate of review must be filed 
within the required 15 working days; if 
such is not done, the initiative is no longer 
valid and the Secretary of State should 


not assign the measure a serial number 
and should not forward same to the Attor- 
ney General. Carter, March 26, 1999, A.G. 
Op. #99-0006. 

A municipality, by and through its util- 
ity commission, may enter into contracts 
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with parties for use of city property for 
antennaes, provided that the commission 
determines, consistent with the facts, that 
to do so would be in the best interest of the 
municipality; and, although the city may 
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contract with a third party to solicit and 
manage/oversee such contracts, the final 
contracts must be between the city and 
the users. Flanagan, Jr., April 14, 2000, 
A.G. Op. #2000-0164. 


§ 23-17-15. Filing of instrument establishing title and summary 
of measure; notice to initiator; title and summary to 
be used in all proceedings. 


OPINIONS OF THE ATTORNEY GENERAL 


The 12-month period for the collection 
of petitions for an initiative began to run 
on the date the proponent of the initiative 
received from the Secretary of State a 
court order amending the ballot title and 
summary for the proposed initiative and 


“finally establishing” same, rather than 
the earlier date on which the proponent 
received the original ballot title and ballot 
summary or the later date on which the 
appeal of the court order was dismissed. 
Scott, Sept. 20, 2001, A.G. Op. #01-0586. 


§ 23-17-42. Secretary of State to insert approved initiative into 
Constitution by proclamation; designation of article 
and section numbers. 


When a proposed change, alteration or amendment proposed to the 
Constitution by initiative of the people or legislative alternative receives the 
required number of votes as provided in Section 273(8), Mississippi Constitu- 
tion of 1890, the Secretary of State shall insert the proposed change, alteration 
or amendment into the Constitution by proclamation of his or her office 
certifying that the proposed change, alteration or amendment to the Consti- 
tution received the required number of votes as provided in Section 273(8), 
Mississippi Constitution of 1890. The Secretary of State shall also designate 
the article number and section number or numbers for the proposed change, 
alteration or amendment in the Constitution if the article number and section 
number or numbers are not provided in the initiative of the people or 
legislative alternative. 


HISTORY: Laws, 2021, ch. 354, § 2, eff from and after passage (approved 
March 17, 2021). 


Editor’s Notes — On March 29, 2021, the Secretary of State inserted Initiative 65 
into the Constitution as Article 16, §§ 288.1 through 288.10 by proclamation. Initiative 
65 was approved by the electors on November 3, 2020, and the Secretary of State 
certified the election results on December 3, 2020. 

On March 29, 2021, the Secretary of State inserted the amendment to Section 140 by 
Chapter 2021, Laws of 2020 (House Concurrent Resolution No. 47) into the Constitu- 
tion by proclamation. The amendment was ratified by the electorate on November 3, 
2020. 

On March 29, 2021, the Secretary of State deleted Sections 141, 142 and 143 from the 
Constitution by proclamation. The repeal of Sections 141, 142 and 143 was proposed by 
Chapter 2021, Laws of 2020 (House Concurrent Resolution No 47) and ratified by the 
electorate on November 3, 2020. 
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§ 23-17-57. Unlawful to give or offer consideration to elector. 


OPINIONS OF THE ATTORNEY GENERAL 


People gathering signatures on peti- 
tions that are not covered by § 23-17- 
57(4) may be within 150 feet of the en- 
trance of a polling place but not within 30 
feet of any room in which an election is 
being held; however, it is the duty of the 


election bailiff to insure that anyone col- 
lecting signatures does not, in any man- 
ner, impede the progress of voters coming 
into a polling place to vote. Sanford, Feb. 
1, 2002, A.G. Op. #02-0028. 
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